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要 旨

日本と英国では､配偶者間暴力は犯罪であると認知することが､犯罪の統制において意

要であると位置づける動きが顕著になってきた｡社会文化構造が異なっている日英社会に

おいて共通するものは男性優位であるOただ､英国はE3本に先立って被害者の権利を守る

一歩を踏み出していた｡英国は被害者を保護する諸法を制定し､事後救済のみの仕組みが

ある日本と異なり予防的な被害者保護の実効を挙げてきている｡そして､配偶者開展力事

件を処理する特別法廷まで設置されるようになり被害者救済を適切かつ迅速に行う体制が

ある程度整備されるようになった｡しかし､日英両国では､人々は配偶者問暴力を数少な

い特殊な事件として見なしており､また､被害者が警察やその他の関係諸機関に通報して

救済を求めることも稀なために､問題の重太性の認識や社会的対応が十分になされないと

いう問題が依然として残されているO こうした問題を論じることは､ミヤンマ-における

配偶者暴力に関する法制度の検討にとって有益であるC
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LIollClusion

Introduction

ALlrOSSlllLIWor一d.Womenat-i,heatctl.tortured.mentall)･･,こIhusLl(I.blJrtlLl(1.iuldkillLldhytllclir

intillliltCPとIrtnLlrSOTlilrLILutl】i汀bilSis.L)ntiln… ､Llutt10ritiesinl一一al-yCOuntriesha､･.Ll桓10rCdore､･でllLIO一一doTlCd

thistypeor､･ioILllCC･InwmLILlultuT･eS･don-estic､･･iolclnCerLlnlこIinsこInaeeePlablLl]一･一ea11SrOT･ilhusb1-I10

disciplinehisWifLl･e･g･Ht･lllC0Ftl-Lm-b"thlltalloursahusba-1dtopunishhiswire､､･･itt- "ll川cl川L.(一一･→tick･

Ⅵ･llytlosuchdrc11dru1.,lCtSOCCurilnLh､･tl).･.hこl､ヾthLly･･gOllCullPunishedl･'E叩ertSgenLlrLlllyagreethこ11(1州-LIStic

I,jolt,net.isusedtokC叩 WOIll州 inm uhoT-し1iniltLltlOSitionWittli-ill-Llhouschold･MCnUSLIPhysicillllbusLt

ilgilinstwo111eninot'dct'toLkL.ePtllemi一一theirplこ1cc､こIndtoLIWrlthL'jt'dominantpower･ALthoughperpcltT.こItOr

orbattererindomesticv豆oleneecanbema呈eoT飽ma里e,mostdomesticviolenceiscomm摘edagamstwomen

by伽 irma亀epa班ners･葛TheTe餌e,ihissttldyomly玩)cusesonma豆epeTPe的toFSandfemalevietims･

('ompとlt'ed､､･.itLlmllnyOtherviolC一一tCrimes.the】egalandsociこlldjmcllSionSordomestic､'iokncepresLllt

se＼･et.こllComplicationsforL,frectivelegillcontrol.

tntl-LISLICut-1一州tyCilrS.thedollleStiLIvioILlnCLlissuLlh乙ISbLIcllmO､ヾdfromthCPri､･.LIterLlこllmtotllC

publicjnmilnynlltLIS.111thLlrmSLd("1eStie､,ioleneehasbecllLIOnSi山rLldilri1111i]ymこItterこlnd,LIXLl叩ti一一｡11SCS

oFextrL111einjury､thLlla＼l̀Wasnotinvol＼,edinitsmとItlこtgem州t.ItilS州1L.tilllLISSdi(=hこttdomCStiC1:'iolCnLleis

apri､･atematterllndtlliltitisi一一llPPrOr".iエーtelloroutsiderstobecomein､.Lll､･,ed･Howe､･･じ-I,thLlgr…111lOr

一egislativemeこISureStOdL,all＼･rjthtllCSPeeitlcproblc111Ot､domestiH'ioleneL.inttlLlhomL-isnotこIPri､･atLlnlLlttCr.

CotlSLlquC-1tly､practiLleSrLlgこ11-dinLtlth叩rObl州1ilreehl111git唱Llnd､'iolenceinthehomeisbecomingとICl.iminlll

matter･Y亡tthedegreeO｢PrOteCtioTl､､･･.OmCllrCCei､LeVこ汀iLIStrLlmmdouslyilCl.OSSStllteS･ltiH1ccLISSLlrytOha､･･Lli-I

legalremedywhichismoree吏鞄et豆vetodealwithdomesticviolence.Whatextentthe豆awcansoive軌e

1-rOblemol､violence.WhiltPrObletllSexistedinotllCrLld､.こInCedcountriLISilnd､ヽ心tsolutiontllLlyllLl＼rLlfoulld
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WouldalsoberClC＼､･ant.

ln thispap et-i t is mi)inlydisLTuSSCL1､､･･ittllegillcontt-oILlndprllLlticebcl1､､･reentwoLIOuTltriCS.the

L†11itedK ingdom tlnd Japan cspeeiこ111yaftet-L,nLletinLtlll-LlreSPeCti､,LltLlかIiltionordomestic､･.'iolenLILllLl､､'･

tlistoriLlalllSPeCtSOt-＼･..iewo＼･でrdomestic､.'iolmeCinthLISLICOuntriCSllaSbeentouchedinsomepoiI-tSinits

lvlrSlehllPtCIl.ttthLlnStudiestlleextenttO､､.'llicll､､'hこItisLlurl.LlntlyhLIPPLlningun山一lLlmPiricilldl-tllinehこIPter

two.(lhこIPtel'thrLIL,ilndrout.deill､､,.ithlh亡1℃SPOnS亡SIOthCPt-Obl州101､donleSticviolcncL,inthesecountries:
mailltyOnlegislati＼,cresponse,policeresponse.alldprosecutori111こItldcourtl.eSPOllSeSalld､､'11iehkindsor

renlediLISこIrLlilVllilこtblefor＼･ictjnlS.lntheCourtresponse.someFeatureorspLleial°it-Cumstanees.SuetlaS

settinguptlleSpeciLllistI)0--1LIStieViolenccCourts,arellddedintheL!nitLldKingdomct.-こIPter･Acompilrison

orrLletSun(let'theI-LISPOnSLISPmCticinginttlCSetwoCOuntriesismCntionedintlleLll-llPtCrtl､'C.lnth亡ellLIPter

sixorlこ11tChapter,lleCOl-ditlgtOthefTlndingsfromComparingthesetwoeoLl11t11es,intenlationa1legalstandards

andtlleUNmodellegislこItionford川11LISticv'iolcnceprotection.こIreaSOnablCILlgLllsL.hctllCforMylln111とIris

mentionedwhichaimsi,ltthenLledsorsuitこIblLllcgislこItiontoMyi"1mこIr､Stati-1LtlthefllCtSabout"･1111tShould

irwludeandwhatarethepossibilitiesfornew量egisはもion.

LlJi､loriLtこIlPLLr＼llLtL.li､HIrlIMIlハtiL･Iit･[川rLlillllけltlifぐIJftilIR(JtHllilndlT叩i"I

AlthoughdomesticviolencehasbLILln reeOgniZ/i,dasapC1-vaSi､ヾ sot-ialproblCmrLlirlyrecCntly.its

etllturalbasesaredeeplyembeddedinhistoryandmlture.EvenaeuTSOryreviewoftha沌istoryreveals血e

extenttowhielllilW nlldsocietyllこIVetmditionilllySCr＼･'edtoimplicitlysupportLllldpLlrPCttlこItettle

subordillこllionorWomentothclirlluSbands.lnsomepilrtSOt1-lltitlAmcriellatldAsiこ1.eSPeLliallyillth亡uPPer

Classes.killinLuこlWirLtforLlllindiscrLlionhこISusuallybeenacceptllble,こ11tllOuLt!httlLtSilmePrivilLILi!egenerallyis

noteXtLlndedt0､､･onlCnaSPLlrPetratOrS.Vi-riouseulttlreSi1--dsocietiesI-こ1､･･.ePLlmlittedortLICitl)IeneourこIged

somedegreeof飽mi呈yvio東enceaSameanstOmaintainthatsuboTdina電ion･芝

AswitllOthereouTltries,thLlreisとtlljstol)∫OfviolCIICCagLlillStWOmCIlillttleunitedKiTILedom.

HistoricEnglisheomnlOnlLl1､･･SimCtionedl＼1･,Ollliljort'O)esforhL)Sbと111d:i-1rsLhusbこIndsweretoこlCtitstheir

Wi､でS､diScipli一一とIriil一一SこInd.secol-d､11uSb11nd-､･-clrLltObLltl-eir､､.i､.es､pI-｡teCtOrS.ThislでSP(一一一Sihility.illongwith

thedesiretomaintllinrllm車･discipIillLlE川dordL,t‥lndtlleinfluclleeOftchrislii川jty.brougIllこIboutthe

doctrinLIOf"LlhLIStisL'mLlnr､･Tl-us.thLILIOn-I--OnlLIW←こInCtionL.d､､,01--m'"t]bordinこttionaI-dillflc.riority･Wi､､.LIB

＼＼.erethepropertyortheirhusbこlnds.ThCyCouldbCbeilten＼＼:'ithこlStiLlk(illthoughnoWidertllとIntllehusbilnd's

thumb),raped,sold,andapprehendedbyhusbands,Chastisementwas"necessary"becausethehusbandwas
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1Llgllllyresponsibleforhiswitle､st,亡h11Vior.HcllC亡､itsSirWil1i州11ililekstonLICOmnlentL,d/titisreasonablCtO

i,ntruSttli111Withthispott:Perot､cllaStis州1L,ntinthLISこmlCmOdLlrこIti州 thこItllnlilnisallowedtoLIOIl･eCthis

こIPPrentiLteSOrehil山で11.TheonlylinlitS p lこICCLl川1こ111uSb11ndlsriLellltobeilthiswirLlWeretllathedollsSOi一lLl

moderatemanner.UrllessawifTe'sliiTewasthrea蜘ed,courtshadnorighttointerfTerewiththeexerciseoで血s

righi,andwomenhadnolocusstandieontest･3itwasbelieved嘗hatwhathappensbetweenoramong臨miiy

membersisa"private"matter･lfahusbandhithiswi玩orchi豆d予iモwasnotacrime,butrather,businessas

usuこl11､-ithintherilnlilystruct川-L'.ltWこISこILIL-叩ttlhlerorこIhusbllndtokC叩hiい､̀jt.Llinlin°b)･･'llSingrorcLl .

hkLlthCLl一一itLldKi-1gLl州1.LIomLIStiLl､心kncLlin.IこlPLlnI.OOtLILlin山一111I Ll-domilliltCLIsociLltyこIIldthLl

rjgl-I(,rtllL.lluShlmLltいhithiト､＼･'irLl＼､.llSrecognized.Japall'sdL111OCl'こItiZ_iltionessentiLlllystll1-tL,JとIrtcl.帆.rot.ld

WarH.Å隻痛mgh軌eEmperorSysもemcollapsedafterthewar,theideaoFamaleAom立natedsociety,avestige

orrLluL1こIlis11日､,llSTIOth1--1L.diatLllys､､tptこlWLlyl1nrilCl.thLlidLlllOrthH-ll-1e-donlinこItCLisociL-tyLILILIOt1--tLldill

Japanesesocietyasa耶ethicoilfTetidalsociety, a肋Oughjthasbeenweatheredovertime.昔notherword,a
husbandisstillimplicitlyallowedtohi沌iswifeasameansofdiscIPiine.BeforeWorldWarI立,Womenwere

I.Llii!こIrdL.dこISinferiortomenllnd､､･omLlnSub-1-ittLldthLltllkllu."ltlicll).･'tいilL-tlでこItmCnLWhilLICLln')･･.ingthLltlこIt.d

b川心11Ord川11LIStiL.johlこInLILlこIriniL!hrl'ilnl申.111州1hLlrS.1t､､.･こ11＼､,idLll)･rLILILIL1-tLldthlltWiヽ'LlSShoulLlill､＼や･ゝ

obcl):thL,il一hushLlnLIs.こl-1dL.､.LlnirこIhLl＼bこ川Llhitlli日､･-irLt.1110StI-COPlい､.CrLlnotC川1C∬11m1こtboutil∴1llLlyrこlrLll):

ac川SCdllLlrhLISbllndor＼.iolLlnLILlhLILlこIuSChis､､'irLlbLllongeLltollim.NoothCrPersonWLIS1111m､TL-(1tい叩,

anythingabouHhehusbanげsbehavior,nomaも号erhowvio号entoTunreasonableitmaybe.MaritaloTdomestic

violencewasconsi血redaSamerequaⅣeH)etWeenhusbandandwife,ratherthanacrime.Unlessma血ai

＼'iolcllCLIClluSeSrLlt111consLILlu州CLIS.＼＼･･OmLlnhLldtoL,ndLIretllLIVioleneCこInLlit＼､･こ1日101considLlrCdi,lS;I～(-CjLll

;､∴ ＼ ･､い ､､･ . :･…t･､-･.I.､･十･卜J､-1.L･日､J･ド ､ト･'∴:､､･､-､､､＼:･∴･･･､∴ ､-.--hJ･､-､･ll:LL.＼

kinLIorrLlllllioTIShirlilCStこ1blishLld.llLIOt-1LltLlndt｡b亡Ll川11ccOnLiitionCdtollCLILllling＼'joIL.nu.LISLIrLlllSO11こtblLt

mCこtnSOrSLlttlingulntlictsiTlSidLIthehol11L1.､､.lli｡hct-LlatLISこIViLliMlSLtyLllLtOl､JomLlStin ioILl11CLl.

ThCrCrOl'e＼rioILlnCCitself＼ヽ･でntgm亡1-illlyunl'LICOglli/_Lltlこ1ndund∬1-叩OrtLld.lt汁.llSLIOnSidereda

privatematterSOtheacも㍊als蜘eofdomesticviolencecaseswentorlbehindthepaperSCreenandwasnot

broughtintotheopen.

]I.htHtt"rt)｡nlMIiLLIitlILttlL･L､i一lthぐlHiu､(Ittill･ltIHHlこHt(IIJ叩iln

TheLl.ttenttO､､.hiClltheProbl川10ftdoTllLlSliLl､心1LlllLleStillexistsisllOttllllyundcl.Stop(llFOtl11こII

statisticson血eprevalenceofdomesもiev呈oleneearedifTICuittocollectfわravarietyofreasons･First,
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i-1StitutionalhLlrdlLISil-1PedelhLlこISSeSSmentOt､thesizeortheproblem.Forinstance,policed epnrlmclltSall d

serviceagenciesintl-LIPilStha､でhこ1diTlelrectiveこIndinconsistentsystemsTorl'eLIOrd - ke叩 ing.Furthel･

eomplicLltiTlgtheissue.instこInLteSOftdomestiLIvioleI一ccllrLlnota一wayseLltCgOriZedI1SSuchbylaⅥ･'ellforcC111ent

orheLlltheLlrePr0､･･'iders･Additionally.somevictimsusemultipleservices'lnL,ra一laltercationandllre

doeu-1-entCdbyellellilgmLly.nlakingitditrlCulttocompこIreSti]tistiesfrontthビPOlice,hospitills､andshLlltビt.S

todetenllin亡llOu:.manyindivjduこIldisturbこ111CeSこILltuLlllytookplllee.

PerhapstllemostSignif1°antobstacletounderstandi-1gthepen.rこISi､でIleSSOfdomCStie＼･･iol亡nCeis

thenatultOrthevictillHndtlleCrimeitself.MLlnyWOmenChoosenottoreportincidentsorLlbusebecLluSeOf

socialembamssmentorftllrOrI-etributionfromthLlirabusers.AdditiollLILly.､心timsmilyilVOidreportingan

incidentbCeauSetlleydoTIOt､＼･llnttOSutlieL.ttheirabusCrStOthecri111illaljusticesystem.orbeeaus亡tlley

ca一一t-otこ11Tordtollm･でtheirabusL.rSineLlrCel-atedforfinこInCialorpracticalrellSOnS.Under-t'eportingordomestiLI

violencepreventsthecollectionoltreliabledatilabouttllerrequCIILlyWitllWhichrllmilyvioleneCOeCurS.

Fu]'thcl111Ore,becausetheratLIOrrLICidi＼･･is111lot-abuseisparticulLltlyhigtlWitlldot一一estiLl＼'iolcllee.SOme

､心ti-1-～become-fT･egulllt.S■'intheeyesorthepoliee･し】nlikLIVictimsorothビ1-rOrnlSOrVjolentcl-inlC.ll-eriskoIー

retaliatoryabuseisincreasCdforbiltterCdindividualsbee;luSeOfthenatureof､tlleirreliltionship＼､･iththeir

abusers.Victimsofassaultperpetratedbyastrangerrarelyencotmtertheirassailantagam,whiledomestic

violencevictimsLIT.etypicallyiIIVOIvL.dinaI-ellltionship.livewith.orareeL10--Omicこ111y乙川deTllOtionillly

depclndCntuponttleirLlbLlSer.Thus.intryingtoこISCCrtこIi一一thenumb亡1-OrhouseholdsallliLIcdbydomestic

violence.jtisdiflleultI("ceuratelyilSSeSSthenumberorvictimsbasedonstこItistiesol'requestsrot-ser､･･.ice

becausemanyoftherequestsaremadebyrepeate鵡 rs･5

DespiteⅢ1cc11こIilltyllbouthowmanype叩IeilreLlf71LletedhydomCStiH.ioleneLl.itiscCllaintl-こ-Itllis

pt-oblenlispen-asi＼:'C.＼･′ictimsorintimatepilrtnerLlbusecat.1bLlroundinllllsocial.ethllic.andr批iこIlgroups･

AltllOugllhottlWOm州 andmenart-､rietimSOrLlbuse,themtesoltvicti111iz.こItio一日1-eSignit-ICこIntlyhighertllr

womeTl.nOmeStic＼･･ioleneLICこIuSeSmoredeatlltlnddisこIbilhyworldwideと1111OngSt､､rOmC11aged15-44tl-こⅢ､､･･とIr.

cancer,maiaT立aoTもrafTICaCeide- 6笠もisestimatedthatoneinevery鮎ewomen鮎essomefbrmofv豆olence

血yingherlifetime,insomeeasesleadingtoserious明tiryOrdeath･7violenceagainstWOmenaridgirlsisa
problCnlOf-rlandenlicproportions･AtleastotlCOutOIte､･,'erythreewoTllCtHl一mlndtlleWorldhadbLIL'nbeatCn.

coercedintosex,orotherwise泌usedjnhe班毎bysomeoneknowntoher･81tisestimaもedもhatworldwide,

oneinfivewomenwillbecomeavictimofrapeoTa統emptedrapeinherli翫 ime･9

lntheUK,aeeOrd豆ngtotheBritishCrimeSurvey2008/09,womenweremore likelytohave
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(1川11t-こ1rこIti､t.lnこIlyliH -nDonlLIStiしViいlLlnLILliTlthLlLlnitLldkinさし1川一一こ1nJjllllこ1--(khこtingkhこIingLl).I)

LIXPLl･iLlnCedintilllこItH iolene=11Ot'LlthこltHllyOtLlerlypLIOt､こIbuse.0､･亡rLILT.iinlO(:.Oo･,い､,.omLllimd二inlO

(コ000日llmI-;1､でハ1-CI-iLllLICd…一一LldomLISticこ-husLISinLILlthLlllLeLIOflt,IIinJWomLlnunLlIin6mLtl1､､･'illbLlこ-

viCthlOrdolll亡StiLIvioILlnLleinthL,irlirLllimLl.Hl)Ol-OrthosLtトし11111ringfouroT'1110reiIICidLlntSilrLl､＼･.'川11Lln.()n

average,everyWeek2womenayekilledbyacurrentOYfわrmermalepartl樹,Everyyear,amiHiomwomen

SLltrL,rfromdomCSlicI,ioILlnCe.InrilLl.intimlltePと11-tnCl~､･･ioILlnLtLlhasbLIcllCt'edit亡dusthLllLlildjngeこuISLIOr

sCl-iousiTljutTItO､＼丁川11Lln.0､℃I'hillr(5二%)ofltlII.iolCntincidclltSI-LISultLldillinjur)･･.tothL.＼･ictim.The＼'ioILlnt

nL,idCntS､､tl.i,minorbnlisingortlblilL,ki,)･rLl(_340品 rollowedbyLlutS(150,01iITld 八ゝ L.rLlbt'uisil唱(13001.ln15

pLlreLlntOr､心1lclltincidLlnt←thLT､,'iLltil-1reCLli､,'Lldsomeron一一OfmLldiL-111こIrtLITltionこintLlnPL-rCclllottinei(1LlntS

､心IimsrLICLlj＼tdilttCntionrl.OnladoctorこIndarollndtwoperCentorall＼-iolentincidentsrLISultedinim

ovLlnlighthospjtlllstlly,A(1tlilionillly.inh州1LIS､､.hereintimLlt叩こIrtTlビー.LlbLISeOCLILlt-S.CllildrenLirelllsolikelyto

hevictims.AtlLlこISt750.000ellildrenI1yLlllT.､＼~itnLIS"1omLlStie .ヽioILlnCC.ClliltlreTl､＼･,I一oliヽで≠･̀ithdonleStiLT

､,ioIL,nLIL,arLlatincrellSCdriskorbLlha＼.ioriltProblemsi川(1tlmOtiollこILtrこIumこl∴lnd111LlnlこllheillthdiITICtlltiesin

adultlifTe.NeaF蓬ythreequartersOfchildrenormhe'risk'TeglSterliveinhouseholdswheredomesticvio量erm

oecLWSand52%oFChildprotectioncasesinvolvedomesticviolence･10

]n;lbtLSi＼ヾ 1̀C1Lltionships.incid州tSOltb'ltt叩･OrtLlnrecurr]'LlquLlntly,1110nlhlyorLt＼･･ClltlこIily.

RescこIrehsLIggLIStSlhこltこ1rOundLlnLl-thirdo川1e､.iLlimsLlilVLILIXPC1-ienLILldllhusLlforrelこIti＼･叫,shollpcl-jodH-r

time･Anotherthirdofthevictimsa呈SoreportedhavingexperiencedpartnerabusefTorrぬ頼柁iylongperiods

oftime･Themajority(64%)ofvictimsofpaTtneTabusesince軌eageof16sufFeFedabuseCausedbyorllyone

partnLlrⅥ･,'0111Llfl＼＼ヾt◆emorelikLllythi111tOhalvee叩亡1-iLllCLldlongLlrPLlriodofpこIrtTlerこIbusL,､r叩Ll;ll

､､.ictimizllti州 こIndinjur),oremotionillerrectsas'lresultorthLlilbus亡.ThビinjuriLISincM-rLldby ･ヽictimsOr

intimatCPllrtnLlri-1bllSeilrLluSuilllyglでこIt亡1-thとInitljut-esilltlietedbystrilngerS.I)川11CSticvioILlnLILldisturba【1LILIS

こIIsotmdtohLILl州1emOrL1､･･ioILlltこInLldこmgerOuSOVCt･ti111C.I-ミcon州1ieこ111y､domesticI,ioILlnCCisとlIso

dn'ilStこItillg.()､･'LlrL11160-ムot'､･.iLli一一1Shadlosttheit'job川~hadtogi､:tluP ､､･･Ot-kinLuilSこtrLtSultt-rllこl＼'ing

e叩亡riCneedsCrioussexui11こISSこIult.DolnLIStiLIviolenLleilCICOL‖1tSfわrull0ulldlt10001㌦111vioIL,ntLll･imLtSiTllh亡

u血edKingdomataCostinexcessof丈23billionayeaT･11

111Japan.domestic､'ioleneLlhLISgr11duこIllybecnこICCetltedこISilSignirlellnlissuebylhCgL11erと11

public.bLICこlLISeOrLIOnSCious一一LISトrLljsingn一口､:州1LlltS,SuC1-i-SLlniteLINこItionSとICtiヽ･itiLl"OnCL.ming､･iolcncc

againstWOmen･However,vicもimsofぬmestiev豆oleneeoractsofvio加 cebyacquaintancestendtosustain

them,beeatlSe洩eabuseisusu嘩 keptsecretamongthepartiesconcerned.12In2008SuyveyonVio一ence

bel"･･LIL'nMLlnと11-d＼＼;bmenl､bythe(lこIbinctOrrtcC･Sh-,etlt1-とItl()lHL'n"romm こl一一d二･')oL7mullhas‥onmllny
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occasions''e叩eriencedeither‥physic11lこISSilult'',"mL,nt111harassmentoI'什ightct-ingtllrC乙ItS/tor"sexu111

eoereion''bytheirspouse･And33･ニO/0､vomenand17･7%menI-;1､,LleXPLlrimeed､､IltleastOneLl‥"･1-jlLl三二･40ム

t､;＼､･一･一h=L∴L!ト.tJlt･いh!.:･､＼'し川､＼し＼･:･､､:--､･11･､!･､.･L････/":･ ＼ll川.､＼1･山1-(､"ll.ltL･＼と:I:､L･:

Womell'Sllealtllこ111dDomesticViolenceLlgainstWomen(ユ0()5)roundthlltth亡PereentageSO1､､､･'omLlnhlld

beenphysicallyこIbusCd410'…rscxuこ111yこtbtlSed(二30･o).150.001､injutでdWomeI-hilVLllostcollSCiousnCSSllt

vio呈enttowardsthermsincetheageof15,Abo鵬10%repo醜edseXua董abusebefbTeもheageof15･14Oneoutof

I."､-●1日-･二､･日LT､･ト･r‥:..し･-::､･･‥･､一一､.い･･t､･＼:い ･.､:八 ∴ ＼卜川こIH ㌦ い‥…一二､ト ハ!､紺､!､･‥.､､･､-､､

ハLr＼.､エ:..･_ミIi日･:.L山 .･･･卜･二一､･一､･一＼･､･;ミj･､‥:し､､し､川=＼‥､＼l川､･い､し･_＼､一･/LJ :1･Lll･l･､､ト 1:･tl.･∴･..､･LIL!l

selトderLlnSeisoftellilnlOti､･'ewhenbattetでdwomellaretl一cmSLllvesviolenttowardtheirpilnnC1-～.WonlLln

whomul心rtheirspousesotlteTlClaimselトdefcllSe.butgenuineselt､derullSeisinflrequent.lessthi111loo:i}or

thL.time.1lowcヽ･er､wonlcllWhokilltlleirmalepart一一ersaremorelikelyloha､･TePre＼･,iouslyexperienced

pllySieillilSSaultsとIgitinsttl-州1lApproximこItelyコ5%to3Ot1.もofLIHitlti-llLltLtPllrtnCt-こISSilullslelldtoinjury.

WomLlli一一curinjuriest､1･rOtOthreeti-1leSaSfhlqu州tlyasmen.Ttle､･.こIStnliljorityorinjuriLISこIreminot-or

lllOde1-ate.butwomenwllOllltVebeeninjuredare_lOliltO33oomorLllikelythこInm州tOhavesustこlinedaserious

mjury･About78%ofhomicidesareperpetratedbyamaleuponhisfemalepartner･17Thecou鵬dぬ also

showttlLlextentOttdomestie＼･･iolencLl＼111ichWomensutTLlt-.WllenWiヽ･･'esIlIledi＼.orcCrequests.thclluShillld's

domestic､･･iolcnceiluStlallychLldこtSillnajorreasonFortheaction.sLICOt-donl),Ilo‥persom.llity

incompこItib ility /'TheexactnumberordomesticviolencerenlaillSunidentiflIable,butitmaybemore

widespreadtl-こInPeopleeOmlnOnlythink.TtlenatureOf､thept'oblemcannotbemore ill-SilyvisibletllilnOther

sociとIlissuesbeciluSeitmostlyoutbreakswithinafi"-lilyorthH'ictimSilrenotmuch"･.illillgtOdisclosettleir

situこItions.1ざ

Theabo､′erlgureSinbothcotllltriesshowthatdomesticviolenceisaCrucialsocialproblemfTor

society.A､JiclimmとIySurlも1-rt.OmminorinjurytodeathortlromlemporaTThilnlltOdisこtbility.llbecomesthe

il.otltli11亡issuebecauseitLlarm=10tOnlytorilmilyconcernedbuta一sotosociety,TheSt;lteSmllyLllsohこl､'e

tylnanCiと11i"dmilnPOWer】ost･TllerefbretlleSlilteS nluStSeekthewaystodcl､･'eloppoliciesrot'do111eStie

violencLl.こIndtheymustdesigntoLlddressth叩reVentioTlこ111dinterヽ･elltionprograms.

TH.RL･､Ilt川＼ttuOIhLtProtltHllinthel一m'lLt(IJtiHfl(llml

Althoughtt-erecognitionofd()mestieviolencebegllnduringtheltqOOs.nolawswereenilCtCdto
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CompLmti､･LlAnillysjsonDon-esticViolcllCLlintheLITlitedKingdoma-1dJapこIn(KhこIingKhこlingLこIy)

Llrilllin111izC＼'iolenceLlg'lins1､､･･.i＼･･LISLIVL-nthot唱11SuChとISSこIultseoL)ldbLlillCludLldWithinthelS(-IOtrL.nCLIS

llgilinstthLIPersonAct･tnprこILltice.judgesdidlittlHochallengethepこIt1-ill--LlhllLpri､･･iLLlgLIOrlLILlitim111c

chastisementofwives.in1857血eFmもMa雨monialCa鵬eS如t(whieh豆SenterediI軸 forceinlstJanuary

I8581otrL,t'edaci､･.ilT一州1e(lyttHt:'omen.Theycot)ldobtainasepal-こltionordLlriftlleirlluSbillld､＼･rasconvictLld

o摘 ggyavatedaSSa油 andiftheywereconsideredingravedanger.Domesticviolencei毛selflwas甜eatedwith

lⅢ-bi､･･こtlenLle.When､､･om川 trjedtodoSot-lLlthingこiboutiLtheyLtOuldbeseenllSPrO＼･･Llkingtheattackor

takingad＼･･LlntagCOrthLlnn､~lこ1､､二StObT.illgmaliciousco n lPlこIintsordisgrilCetOthLliT-tluShこtnds.ViL-LeneLl

､､'itllinthLItl川11Ll､､,'こtSSLlldo111regulllte(I.jrLITLll1,､･･iこ1111LlUSH-1'ej､.一illCgnlproeLILlL1inLuSrこ11herlhCUSLIOr

Llrjmillal)a､ ､.rL.r三＼･.LlniI､thLIPOliLledonotusLlthecri111inilllとl＼､･･こIgai11Sta～.iolentpL,rSOn.thL.ei＼.illal､-｡allStillbL.

usedtogetpFO嘗ect壷onandto抽 wpeo錘 toliveinsa勧 y.t9

3.1.LegislativeResponses

ThelこIttCl-PとIrtOrtllC1q70sbroughtth['LILISignitlcllntPiecesorlLILi!islこItion:theDomLIStic＼L.riolence

良MこItl･illlOniLllProeCedingSActlL)7(i.ttlLlI)OnlLISticI-roceedings良Mこ1gistmlLISIcourtsActlt)7H,illldtlle

Housing(IlomCIessPLl~SOnゝトへLllり77.Ahhoughthe;lCtS､､･'LlreiTltLlndLtdtoprovi山 Iegl11r州1LtLliLtS.thLT､､,ays

in､､,hictlthL.yⅥtreintLtI-Pt-LltLldこ111dill叩l州1enlCt=1こl､.LlnleantttlatbllttC一一Lld､､･romL-nCOntinuLttObLlilllldquntely

protecモedモThelegislativeresponseswereconcemedwithcivillawreまnedies, leavmgcriminaHawlargely

untmlClledintCI111SOIttllL-r"'OtLIclionorヽ･iLltimHllldthepunjshmCntOtttllLIPLlrPetrこltOrH-rdomestic､.iolenL'C.

ThL-DomLIStie＼:'rioILlnCLl良 hIJl11trimoni111Pt'ocLIL.dil-LIBALllL)7(,tlこ1､でLlthe､､'LlyforlllrthL,rlegisllltion.thLI

DomesticProceedingsA MagistrateうsCou鵬sAct1978. Thelatternew provisionsincludedgiving

magistratespowCI.tOissuLIOt-dersForthCPrPtCCtionofmLlrriLtd､､'川11en＼､.hohlldbet,nSubjectedtoptlySicこ11

＼TiolmC亡.ThLll､＼､･ollLltS.SPLILtiIILtlIll),…1LlCIllビd",LitlldolllLlゝtjc＼'iolmCe.1-Llquilでdth亡 SuPPOrtOrOlllCtl

lCgistLltioneoncLtTllLld､vithclal-ir):ingi"dinLlreilSinglhLIStillutoIYreSPOnSihililiLI-lrthLl loLlとII Llutht-t'ili亡S
housiTlgd叩ilrm1LlntS.Tllellousillg(I.lomelessPersons)ActIq77itlCltldedspLILlitlILltemlSrOt̀persons､､･:IloI-ad

becomehomelessasaresultofdomesticviolence.TheMa盲Timonial約omeActま粥3providedanotherOPt10n

ofr繭 ffbrpersonssharingahome･20

11lLIFこImilyI-｡a"･rActlL)()(,CIlablLlu11こ1nyP叫-1LleXPerimCingdomestic＼'ioILlnCetOこIPPlyforCourt

ol-dL.t'Sllgainstttleit.こIbusLlrS.､､･hいthe).･mi-yOr一一一;tynotli､･･LIWith.ThLIS-rdLll-SLlllnStoplhcabusi､･.L-bella､.ior

itselfor.il=OmeLlilSeS,Plで＼･.mttllCabusivLIPerSOtlrrOlllenteringthehome.CourtscalHIttilLlllaP州erOt､

Lln'eStSOthatifTIつEOt.dcl'isnotobCyed.thLtPOlicLICa-1tこIkethL.こlbusLlrtOCourt,incontt.LISTtOll-epl一CVious
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legislation､､･heretl-epowcl･Ofan･LISt､､･･aSdiseretionary･NeverthL-1ess･Pl･Oblemswiththepo､verofatl･eSt

re-1-aincd.sincetllePOliee､､で-̀ereluctanttoenforcethem,itsbt.ellClleSWet.enotregilrdLld ascrimiTlalolrences

andthecourts､vercrCIuclllnttOmakellOn-molestationordersagainstI-こIrこISSmelltunlessthisi･llsoilleluded

physicalviolemee･2iThe旦996legislationasamendedbytheDomesticViolenceCTirneandVie電imsAeも2醐4

introduLl亡d11C､､.･.p-I.erSforthepoliceal-dcourtstodeal､､･'it1-ofTenか1-S."･･hilebolsteringsupportこ111dthe

protection血atvi頭msreceive.The豆awmakescommonassaultanaTreStab首eofFence22,msigni疏esnew画 iee

Towel-StOdeLllwitlldomestic､･･'iolclleeincllldingmakingitanilnでStこIble,criminalofTelleetObt.ellChor

nonmolestationorder,punis払油Iebyupto酌veye挽FSinpnson23･ltstren gthensthecivillawondomes官ie

violencctoLlnSureco一-LlbitingsamL--SexCOur)lpstollaVethesameaccesstOnOn-mOlestLltionalldoecupatioTl

ordersasoppositesexcouples､andextendsthea､･.'こIilabilityorthescorderstoLIOuPleswhohavelleVCrlived

t準 もheTO沌eenrnarF毎d24.Theeouytsenab玉etoimposerestrainingordersonae画 ttalfbranyoffence(oFifa

convictionllこISbeenovellurnedonappeilt)irtheyeonsidet-itneccssこttTtOPt'OteCttheヽrictjmsfromllilraSSment_

Thiswilldea一WittlCasesWhethertllCConvictionhasrailedbutitisstillclearfromtheCVidcncetllこIttlle

victimsneedprotection25･Thelawputinpiaceasysもemtore扇ewdomes毎 violeneehomicideincidents,

drawinginthekeyageneiCS,tOfll.1doutwhi.ltC'lnbedonetoputthesystemriglltandtopreventrutur亡

deaths26.Itprovidesacodeofpractice,bindingonal里criminaljusもieeagencies,sothatallvictimsreceivethe

suppot.Lpl'OteCtion､i一一ro1111こItionllndad＼･icetl-Llyneed.ThH･iclill-SOr-1lLlntilllydisorderedoITLllldersこ11-egiven

thesllmLlriglltStOinformLltionasothervictjnlSOrSCt･iousviolclltandsexualofTences.Tlleヽ･riL.tilllSh爪でthe

righttoreeovc1-moneyineompens;ltionft.omtheotlttldersttlrOughtlleCriminLllInjuriesCompenSiltion

AuthoTi毛y27･Thelawclosesalegalloopholebycrea血ganewlega及ofrenceofeausingoTauOWingthedeath

ofachildorvuineFablead血 2崇,Theo鮎neeesも始まishesanewcriminalresponsibilityformembersOfa

housellOldwheretheyknowtllataCtlildorvtllncrableadultisatsigllit-leanthskorserioushLlt111.

VjolencCLlgilinstwo111enhastobese州 intlleContextOrtllePatt.iこtrChillfamilysystemalldtlle

suborditlatLtStこItuSOtt"･.omen:ttlelilW1110necannotcllangLlilttitudes.トIowev'cl-.Withlegisliltioninplae亡alld

recognitionortherundLlmenlalattitudestowardthepositionofwomcllinsociety.ithitsbcconletllOreCILlこlr

howbesttoeombl'lttheproblem.ThL)intell)tでtational-dllPPticこttionol､ttlelil"PisintluLlleedbytwopublic

policyprinciplesille＼でt'ystilLtleOftl-CProcess.Oneisthtltthefim1ilyispri＼･･ateandttlatissanctitytこIkes

prceedenceこalldtheOtlleristllat､.iolenCe､､･ithitlthefhmil)/bymclltowardWomenisnottobLlequとItedWith

publicviolence.ltispossiblCtOinterprettlleSeStancesaSindiciltingtlliltthestatCItl-roughitslilWS.legal

process.andpcrsonne卜･･-sylllbolieallycondoneslllこlle､･iolenccagainstpartI-erSunlessitisoftl-Llmost
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(二川111-こH.こIti､'eAnとllysi…nD川一一CStiC＼･riolcllし亡inlhLlL‡nitLldKinLtILIonlこIn(IJこIPこIn(kllこIi-1gKhこIinLuL申

こlPPltllinggrこ-Vity･IndLled.ttlLllこ1､､･'anJth亡",urtShLl､･'eb比-1SeeTltOl'eluLltこIntlyproILILIwomLlninlhiSrilmily

dilc111mこ1.01leSigninle.lntrllCtOrhasbeLlnCVidLlnt:thLIPOlieeLllでrLltuL,tllntIllPrOSLICllte.lIown.Llr.g7-OWing

awarenessoftheneedibrthistochangeishowreadilyaccepted.Since軌einitiallegislationinthe1970S,

thLlrChこ1､IL,heLln､てIriousapproこICtleStOdLlilli-1g､､･.ithdomLISticviokncLl･Todこl)L:tllL,gO､'∬-1mL,nlinthLlLJnjtLILl

kinild川11isLIOmlllitlLldtotこILlklil唱 domestic､･･iol州CeOTle､･で17什ont.ThCI-eこ汀Llt､､-0LlrLlll"lt'1tmtLlgyI(l

LIOnlbatttlerH'Oblm1:I-tで､renlion.alldsuppoT-IforthosL,､､rhoLlrLlalrLlady＼･,ictimiZed＼p･'ioILtnCCimdllbuseinこI

closLlrcllllionltlipord川11LIStiL'SitLJiltionこ1rH1(N trLlこltLldsLl-ious】yb)IttlLICrimjnこIljusticLISyStCl一一:unrOT-tunatLlly.

1､紺､･､:､｡:lL.＼＼･… いい.HLL･:.'小 .:I:‥ .t､"･､:3､..い=･十 一

.I.三.I'uliLtLt]tLLu川=＼M

ThepolicearetheprinlilryagencyCllilrged".ithnlaintaillingeiviliこInlこ1WimdordL,r.1111dprotLILling

thepublic.byprL,､･..entingこIndllghtingLl'inle･ThL.ylireOnLIOrtllemost､･isihlcl,､､ridLl),rL.eOgl-i7-ed.

geographicallycomprehensiveagencies,withpowersofarrestanddeten血nandaga払keeplngrO呈e豆n

rLISPeCIot､1こlWi,nrOl.CemLlltこ1ndaccLISStOjustice.TllisincludelullP州LlrtOdefTlnLlこ111ineidLlltLlHleriTllLIOr

noLとⅢdlOdLILlidLIOn＼VhLlthLl]'こInd､､･･llLltこlCti川11otLlkLlこIgili11StゝtISPCCtLldpet'pctt-こItOrS.llleyCこ111こllsorilLlilillltc

こILICeSStOOthet●､'t)Iuntllt),SCet(-rこmdstこIttltOTT.ISell!iceS.tt-CI-ehypli-ringilnL.nablingroILlinrespLILllot'

eommtmitydomes塩 漬olence,housingandhea肋 seTV豆ces･30

PolieelでSPOnSeStOd川11eStic､･･iolencLlllilVetrこIditionLllL.vhcLlnヽ･rLlriこIhlLl,delPCn(lingontheLlttitudes

こIndとIPPt◆OilehortllLlindi､∴iduLllomeer.untilthelこItelり'WsttleCt-iminilljustjcLISyStclllPili(=ittkllttLltlti州 tO

theneedsol'womeniln(1childretleXPericllCingd川11eStie､･,.ioILllCe.L)omLISticviolcllCe､､･こIS tl･LlquLlntlysLILl"ド

LIPrj＼.こItenlこIttCい1Ot'T'eilr＼･.ioILllleLl.Llndthes)･･mp;lthiesorapT-edo111in11ntlymこIILIPOliL,el'orcLl＼＼･でrLIOrtcll＼ヽ'ittl

tlle､'iolentnlllnL･;lluSbl"d.Muchdomestic＼･.iolぐnCCStillgoesunl.ePOrtedtothe1-OliLle.＼VhilemilnyWOmcll

havLISOughlhLllPrrOll-thepoliceinこⅢcm叩Llney,forOtl-ersLIL111ingthLIPOlicLliH1Otttlefit-stoption.L111dis

onc-1OnI)/'LllastrLISOrtこIrterrePeこItedattlleks.EveTYminutejntheL7K､thepoliLlerecejヽ,cacこIll什川11tlle

publicぬrassistamce餌 domes毛ieviolence.Thisleadstopo里icereceivinganestimated1,300callseachdayoF

over570,000eachyear･31

Manyabusedwomenhavebeenambivalentaboutcallingthepolice:theyfTeartheywii五motbe

believed(-rtllkCnSC-.iousl),こttlLly-1-とIybelievethこItthepoliceCanonl〉lrespondtoactuillphysiLlillこISSこIult二thLly

mLlyrearitW川pr0､,0kerllrthCrOrgreilter､･,iolcllCLebye1-i-1lcllginLlthemil一一二a-1dthLlymll)･･notWanttheir

partTlerOreX-parもnertobetakentocmrL32
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l･:ronlq帆 onWilrds,thHleLILlforLllll･1-lLtlLISi=poliLtLtPt'llCticLIStOboll-LIutllCStiい.iolencHtldmpC

＼m sこICC叩tLldbythLlI-10nlLIOnylee.al-ddomLlStiLIViotCnCLlisnt仙･＼･.ie≠亡dLISilC1-imLlbothbypt-こILltilionLlrSin

thLICI･i111inilljustiec yゝstc11-ll--dhygOVLlrn111clltitsL111､.ThcsLIChこ一一一gCISStこ111Lldwithil(-~'jrcLllこIrlo(lliCl､

(lonstllblLlゝilllL)I)0.updと11LldinコOOO∴TlleSC°it-CuhrsurgedthepolieL.tOde､､.elope叩Iicitrot.CCPolicieson

do111LISlie､･iol川Ce∴HldtoestllblishdedieatLldunitsw川-spLILliこ111ytrこIinLld(-1TIC亡rSrThLlylllsospLILlilledthc

ccllt1-111ltこltut-LIStLlこItShouldbCjneludL-ditHllyrOrLl叩01iLlyStとttenlclltS. in cludillg:

･theo､.en-idingdulytoprotclctvieti111SこIndllnyLlhildrenrronlrLHlt-erこIbuse二

･theneedtotreこItdomestiLIv.iolencLllilleastLISSCl-iouslyasotherronllSOr､心Ienee二

･tlleuseand､.ユlueorpowCIISOrilll.eSt二

･tlledangersorconeiliationbetween＼･.ietimLlndo恥nder:

･thenCL-dtoestablishefTecti＼･r･erecordingandmonitoringsystelllS.

TheprimLlrydutyorthepolicewitstOProtecttl帽､′jctinland'lt-yCl-ildrellat-dthellCOnSiderwhat

llCtionshouldbetllkenagainsttl-eo恥一一dC-1･1mtl-edilltLIProtectioncouldincludclrCrerringortユーkinLtlhetloこI

tでrugLl.こIS､Vc.llLISliこIiSon"-ithstiltutOt)･ilnd＼･.OluntilryllgCl-CiesTorlonL1-tLlrnlSuPllOrt.('lliLl'し'onstablCS"†Cre

と11sourge(ItoliLlisCOnttledC､ヾlop-1-entlnldimplemLlntlltionorthesepolicies"･.i一l-こl"̀idct.LltlgLIOtーIlgenLlies.

こIndpllrticuli汀COnSjdLlriltion､vasgi､･,･mtOthenLledforgoodliilisonwiththeCl'owllProseeutiollSenrl'cL.((lps).

ro√thL-disLlussionorLIVidcllliこIlllllLIothel̀111LlttCt-SloLlnSL"'e LIOTISiStellLlyOrこIimsこⅢdilPPrOilChil=hLl

i､:lさ＼＼･∴li.:".Ii･･∴･:､･､ヾ ､･･､･･､･･､∵∵

AsdomesticlrioleneeisとICrime,therlOliceactingoni1CllSe111uStfirstprot∝tthe＼･一ietjmこmdanyone

elsewhomaybeatrisk.Seeolld.toinvesti即tL,theLlnlcllder.OITICerShaveadutytosecurLleVidCnLICalldtllke

positi､･reこICtiontobrillgOlrenderstojustice.TlleCO一一CernOfthepoliceindomesticcLISeSistheretractionol､

stこItemC一一tSmadebythecomplainanLtllerebydenyingtllePrOC亡SStOthecourtsystem.ReseこlrehllLISShotl:.n

thatthisdeniallacksanunderstandingofwhLltLlbusedwomengothrough.Theyoftenrearandshamefわr

themselves;In°theircllildrenllndforthelackof､llnaneialresourecs.Morco＼,･er.womenareotlenilll･iskor

fullherviLll亡neeWhile＼･､･aitingforacasetoeomLltOCOurtこlnd､1,h州COmPlai11ilntSretractthL,irstatclllentStlle

poljccmこl)IbHlnWillingtoLleknowledgethとItdot-1eStie､:ioleneeisacriminaloITense･a一一dsubsequel-てlythe〉F

!･- ･･､･い･･壬:l"＼-:＼･.､!､､:.L･Lト-･し;ll-

ByitsnaturL-.I-owe､rer.d川11LIStie､,'iolencLleとⅢnOtbedeilltll.ithefTeeli､'L.lyulldertllLICrimin'll111W

illone･Thecriminこ11111WこlndttleCLlurtSPClrCCi､･.ehilr一一.1intermsot'p1-ysieこIlとIbusea-ld.intheこIhsenceoft

i-1depclldclnt､､'jtnessLIS､uSLlこ1日yrequiresomeevidenceorptlySicと11injull･rOrhallllaSPrOOI'thatacrimetlaS
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bLILllI1cl-PLltriltLld.Ne､でIlhLl)LISS.thLILTinlinLlljLISticLISyStenlhLISこ1ni-1lPOrtantI-OIL'tOIllこIyinprLl､.entingこlnd

ellallcllgingdomLIStjH-ioILllLIC.holhゝymholicilllyll-1dr"'ilCtiC111ly.LoLlilla-1dniltion1-1llttLlnti("､､ritllinth叩こlSt

decこIdLlllilSrOLlusLldonclleOM一画 11glllOl'Lt＼､･州1州tOSLl亡khelpfromtllCPOlicellnL=hLILl.i111jn11日uslicLISyゝlLlnl

･ll.t｡､､l∴･-I.･∴i.}:lLJ-､＼.＼､t､･- ･-､い川ミ∴･i､J.い日間､州.Lt:川､･lL-､＼､t･-･､E∴.∴∴-:､･I｡:･･･∴

3.3.Prosecution

TtleI;lらtSC＼ヾr111dceI1dLIShこ1､.ebecllmilrkedhyL7lrerlJIset~tltilly0rCrimiTlilljustiLtLIT'e叩OnSLIStO

domcstiH･iolcllCLl.lllLl‥trこIditio11と1 1''t'LISllOnSCOl､prosCCuliontoillSlancLIOl､domestic＼'iol州LILl＼＼･'tlSSi111ililrtO

thatorthepoliLle.ProsecutorsortmPereej､･-eddomLISticvioleneLleasesaSr;lmil)･rmnttCl-～thatdidnotb亡long

intheCourt.CoIIS叫Iently.thereilrebothlowprosCeutionratesOrdomestic､'ioleneeellSeSandhighdismissal

rates.Proseeu如SOfterlexplainlowratesofprosecutionbyemphasizingthatvictimsofdomesticviolence

tendtochangetheirmindsaboutpTeSSlngCharges,o鮎nrecantmgtheirはstimomiesand!orbecomingHnom -

coopeyative融tmesses".Giventhatthesecasesreplyheavilyonthetestimonyofthevictim,someprosecutors

ilrguetllこIttlley'hこl＼ヾ nOCtlOiCLlbutto､､.ithdm､､!tlleCLlllrgLIS､､.1-entl一日一ictit一一doC=lOtCOOPビ-1こItC･ll-こmL.rrOT-ItO

rero1111Suc暮-pl.i-CtiLtLl,WmLljuriゝdjLltionゝ llll､てこlLl叩 I LI L l -LnoLlrorT'proSLILlulorjこ11tlOliLILlS･SuLll-poliLliLISP一一い､.iLILl
thこItOnCLlこlLIOmPlこIintl一二lShCcITlrllLld.thLl､.iLltin10rilltinliltLIPこ"lner､√ioILlnLtLIIllllynot､VithLII-こ1､､-iLLILISllitC

TheCrownProsecutionServices(eps)responsetodomesticvioienee,onceheavilycriticized,has

iTnPrOVedinrecentyeaFS･Since1993もheepshashadadomesticviolencepolicy,revisedonseveral

occasions.Theepspolicyandguidanceisbasedon血eknowledgeぬaモ血mesticviolencecanhavea

dLIVaSti1tingCtTeL,InotOnlyonthe､'ictinlblltillsoonthe､.ictim､srilmil)lこtndcspeci1111yOTILll-ildren､･､･rho

＼＼･itlleSSOl･ltrLl11＼＼･こ1T･eOrthHIiolenL.C.EilLlllOrtlle4二CPSregionstlaSadomCStic､'iolC11ccCOOrdinatorWith

extensiveexperiel-CeinprosecutmgdoTrleSticviolenceando血ercases･TheepspolicylnCiudesconもinumg

withaproseetitionagainstthevictimラswishesorrequiTlnga雨もnesstogotocot量rtagalnSHlleW絶ness's

wishes.Thisisbecause豆nsomecasestheviolerlCeissoserious,ortheprevioushistoryShowsstlehaFeaiand

LIOntinui一一gdこIngLlrtOt1-日･ictimortl一cchildlでnOrOtl-ertlel･sOn･thatthepubliL,intL,resti-igOi一一gこIhLILldwitlHI

I-tl0ヽCCtltion1-こISIOOut､､rLlig1-ttle､･icli111'sWisl-es･SLICtionコ30rtt-C(lrimi1-lil･Tu､ticLIALltlqRRIltlowsthLICPS･

i-1ヽ､･LILYlil一一itLtdci一℃=1-Stこ1--CtlS.I(HlSLlthLT､･iLlhl'-tl-t州-clllitsnid州CL,､､･ithoulcこ111ingthc､･ictimtou)uLl.

Tl-Ll(lpsI-i-ドtOPl-州･CbL.yOnd-lLtllS川-こIblビLloubttl-illthepLlrSOn､､･homこIdLltl-CStこItLlnl州tisこIrrこIidtogi､･.Ll

evidLlnC…risbLliTlgkClltOutot'thL.､Vニーy･ThLl､.･iLltjmdoC=1011一肌LltOgiltLIVid州｡etOTWOVelhこItI-eorゝhLlis
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arrLlid.Thisproot'cLlnCO111ert.OnlSOmeOneelse.rorexaTnPleapoliccotllcerordoctol10rSOmetimesCanbe

seenn･omthe＼心timlsbeha＼riorineoull.l∫thecourtdLILlidLIStllこIttlleSlこItc111elltCanbLlusedunderSectionニ3,

洩ecourtmustthendecidewhether,in伽 inもerestsofjustice,毛hesta篭emenもshouidbeusedinthisway.37

Recentresearchfoundahea､′yrelianeeonthLlevidenceof､victilllSilndafailuretoconsistently

ildheretotl-epolicyforhこIndling､,'ictimwithdrawals.ThelpsfacesevidL-ntialbarriersilleasesWhet･etLle

､.･iL-timdoesnotwとInttOtestily.Therulesonttleadl-1issionofl-earslIyeVidenLILlhこl＼でbeenrelこIXedbySections

114-121ortlleCriminLllJusticeAclヱ003.HearsayevidenceCanbeadmittedwlleretlleVicti111isuTlableto

attendfTorphysicalorpsycllOlogicalreasons,＼＼･･heretllereisaprLIViousinconsistentstate111elltandwherethe

incidenthasbeen reportLldtoathirdpally.Whetherprosecutorswillbemore willingtoConsidertlleSe

pro､risionsasofferinga､･riLlbleroutetoproceLldingwithこIProsecutioninabsenceorthe､･,ictimlssuppon

remainstobeemplmCa豆Iyinveshgated･38

Thead､･･antこIgeSOfvictimlessprosecutionareClear:iti11＼･OIveslessinvLISionoftlleVictim's

autonomyifthe､･ictimisopposedtolitigationこitmeanstl-atvictimscilnこ1､･･Oidthepressuresplaccdo-1ttlem

givingLIVidmCeinthesekindsof､ellSeS:anditeLlnpre､･,C一一日hreatsot'otherpresslll'LISbeingputon､･･iL,ti111Snot

tobeinvol､･rcdinlitigation.OrcoursenoneOttthisshouldbeseenasnotseekingtoprosectlteWiththevictim'S

consentanddoillgmuCllmoretOenablellIldeneout'ilgethevjetimtosupportthelitiglltion.TI〕EuseOf､

Specialistdomesticviolencepolice,pTOSeCtitorsandcourtsmightassistinthesepTOCe血res.39Thepracticeof

solいnodrop'policieshこISI-OWeVerreceivedsomesuppol-tandmightplとIyarOILIinredueingとIttrition.

3.1.SJJLtLtjillillnoJllLtuiLtIiHl川ぐぐ(､(川I.t､

EstabtisllingspecializedcourtsorCourtprocessfordomesticviolenceeasesisilnOtherwayto

increasethejudiciary'Sresponsiヽ･enesstodomesticviolence.tnttleUK.theGovetllmentNationalAction

Planincludestheprovisionormorespecia一istd川11eStiLIviolenLlecourtstobcrolledotltOVC1-SeVemlyLlllrSin

anattempttoimproveeaseoutcomesandbringmoreoffenderstojustice.SignifllCantly.oth el.goalshil､･.ebeen

toI.educctheCostsorprosectltingdomestic､,iolellccCasesthroughspLICdinguptllePrOL-eSSilndinLlrCaSin g

emciencybyheanngalldomesticviolenceeasesormhes級neday･40

TwotypesorspecialistCourtsystemとIrebeingsetupact-OSSEnglal-dこIndWales:ど/LISIL,7･(川11･TLヾ.

､､1忙1-eallcこISeSilregroupedintLlOne〔OU-1sessioninordertodealwithpre-triLllheilri一一gs--bailvllt.iこItion.

pleas.pre-trialreviews,prLl-SetltenCerePOtlsandsentencingandL'/Ill,g/･(7tと,(1Ll'ml･(.tl.Whichbringtogether

criminalandc豊浦 proceedings,41BythebeglnnlngOf2004thereWereSevenSPeCialistdomesも立cviolence
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LtOurtS｡rrLIStlrncksystullSlbrd川11eStiLIVioILtnLILIOPLlmtioniIILngllIndilndⅥ･■'alel.lnthLISeCOuTl"1川11eSliLl

心ヽILITICCILlllSeSill一二LllultLlredsothこ11こ111theprL.-triこIlhearillgS.alldsometi-llLISthLltriLllS.cimhLldeanwithontlle

samedayordaysoftheweekinadediea官edcourtO鮎nbyspecialistpersonnel壷rwluding avic毛im'S

∴し!＼､｡､i-､ !一･し･:､･【､-1､l ･.･.:S.､･:!i.'卜tiJ=l八･､t･､･､!･-1=∴ … jt＼一..,･こ;･ミ:.･･.tH･･I･･…､.卜へ･､･･:い:.Ll:

domestiLl㌔-iol州CCCllSCSinotherLIOurtl.こIdomLIStiLlヽ･.iolence〔out-IOirersLtlrLlこIlerLIOnSislC11｡yinScllt州Cillg.

Secondly.＼･.iLltimassistこ1nLILl･'､､-itnesssupporthasiilT'Lliltet.efTICiencyLlndbenCtltstoitsSCI.､､'icesuset'stoth亡

eonfhementoileasesintoaspecialistcourt.Thirdly,thereisapo蜘tial餌 adomes嘗iev豆oleneecourHodeal

LlこmOrlLlrrllSttrこILlkllccLISStOr)rOgrと1nlTllCISforPerPetrこItOrSintendedtocontrolthLlirviolclltbLlhLIViorllnd､､･･itll

provene翫 acy･43

Oneorth亡milinissuesWithlhCP1.0SCCutionordomcstiC＼･joleneewithinthetmditionlllcourt
seモモmgisthehighrateofattrition,Leavmgasideattritionintheearlystagesoftheprosecutionprocess,Which

isinitseltーsubsla11ti111.onlyこlbouthLllrorTI〕ECこISeSbrouglltilltOthL,judiLljillproLILISSrLISultedinLIOnViction.

011LIOrttl亡IllllinobstこlLIIestosuceCSSrutPrOScICutionisthLltlellVyt.eLiunCCthilttheLl.iminこIljusliLtHgcllL.i亡S

hil＼･LIIllこlLILldon､.iLltilllPin-ticipこIti川1indoTllCStiH.iolencLILlこlゝC1.WhCrLIVicti111ゝ＼＼･'ittldrこ1､＼､.thLlil.SllPPOTlrot-the

prosLICutioTl.i-'lSeSこIrLlllOmlallytCI111iTILlted.ThLlStheetl1111cITILt!LlrOr叩CILliこIlistdo111LIStiLIVioILlnCL.CLlurtSin

bringing111OrCP亡rPLltrlllorstojusticeill＼･.OIveseitherLllSut-ingthiltft､ver､･.iclimsretractthLljrcomplilints,Llr

findingotherwaystostlCCeSS毎11ypurstleCasesWherevictimswithdraw.王ntermsofenhancingPerpetrator

こI｡LIOuntこIhilitytl-1dillg､､TayStOcunt-nueWithLIPrOSLICution､､rhenthevictimWithdrl1､､･.SrL-quit-eSthei-ril一一i-1こ11

justieeとIgLlnCi亡StOgllthel.こIndusee＼･.idLlnCebesi血Sthevictim-stCStimonyinこIPI-rOPriateeこISeS.上三＼'illL)iltionol､

sLIVenCOutlsin t-･:llgllmL.lこInd＼＼.!alCSShowtllこItヽ･ictim retractionisnotsigniflcilntlyrcduLICdWithinthLI

speLliこIlistCourtsLllling･TlluS.PCrhapsこIbLltLlrmeaSulでOrSuCCLISSistolooklil､､JllCthLlrSPL,enlistd0111CStiLl

㌔.ioILlnCeCOul'lshilndlelでInlCtionilPPI-OPl-iLltLIIy.for LlXこInlPl亡enSurit唱 ,ヽ'iLltilllSilrLtPropel-1ysuppot-tLldthrougll

thlltProcess.(lourtspeciこlliZ.ationisbLlnCrlCiLllinthisrLISPeethcLliluSeitrLICililこIleSthepro＼.isionolt

independen電advocaeysupportfbrvicをims･44

1ntCnllSOr州tlanCi一一gPerpetratori-ccOuntabilityfindingWこl)IStOeOnti-1tle".jthaprosectltionwhc一一

the､･ictim＼､.ithdl.il､＼√SrequirestheCl.iminaljusticmgenciestoglttherilllduseevid州eLlbesidCSthH･･icli111､s

testi1110ny in こIPPrOPriilteCilSLIS.linllllnCed八idclleeLullthLlrinLuisLlrueiilltotheS上ll.eLISSOr＼･心tilllless

prosCClltions.E､てltu11tioTIOrSe､ヾn(1omestic､･･iolCnCeeOunSrOulldthatthe)･7°tlnbelllocustorenhこInCed

e＼Fide11Lleglltheringi.Ll.ObtiliningLIVi(1encesuetlilSPhotogrこIPhsortheヽ:'ictim'silljuriLIS.mCdic'llstiltLlmL.lltS.
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i)粥 1こIPLIH lnLl仙Itc111LlltSrt-OmOlh亡11､､.ilnLISゝLtS.ThLlil-1P11Llot､h州Lll.eVidenLlegllth亡t.illghこISSCCllnninclでLISC

m i‥.､.･､卜 .ぎ､､･､-≡‥日 .≡.日､lHいiL.＼､､･…＼:し=･1日＼.lh､:l､､､‥:＼‥.いl.､､:∴.､:､一､ 日:､ト､‥ ･l

･･lい､＼､い■･､l-､.:ト一･･ ､､･･し＼iハi､､!､l､､･!iL･､Ht･t.卜､:＼､一十 ･＼､!一･-':,･､-･!･.＼:･ト､･､･､ ･､､Itl､＼

lllc1-1lCtthilttherLlislittleLIvidctlCCthlltthedomestic＼心lcnLILICOurtSincrCこISeLlthLIProportionot､

dettndanlseon＼･ictLldU､rCl'こIllcouldelCLlrlybevjewLldLISこlftIilurH､･llL11OnelhLlgOエーlsot､IllL.eOurls.こItlLlこ-Sl

fromthLTgOV亡rnmentlsperspCCti､.e.istohlling1110r叩erpelmloT'StOjustice.

3.5.Ciヽ,ilRemedies

Protectionfl'omdollleStieviolenceunderCivillilWisprovidedbymeansofaninjunctionorcoull

ordel-requiringtheabusertodo,ornottodo.something･Sincetllemid197Os.milnyjurisdiclionsworld､､･ide

hilVePilSSCdcil･･illilWSdesignedtoprotectWOmCl-SufferingdollleStic､riolene亡tht~oughtheprovisionofcivil

protectionorders.111uKbet､､,.een1976alld】り()7.injunclionsandprotectionordeT.Scouldbeobtainedunder

threLldifferentstatutes:

｡DLlmeStieProcLledingsllndMこIgistl･lltLIS'CourtsAct(DPMCA11978
･MLltrilllO11illll1omLISAct(_MIIA)lL)tqj.
TtlLlrCこIrtCt-thLlbLltLlrPT'oILICti川1rot.domestic､･ioIL'nCe＼mSPこIrtlVOfthLIFllmilyLこlWActlq9(,.

､､.I-ichconsoliLlこIt亡dtheserCnlediLISandsupL-rSLldL.dtheprevioLlSlegis)とItion.LikewisC.theDomesticVio一ence

Cri--1eandVictimsAct(DVCVA)コ004shouldとllsopr0､･･ideFurtherimpt-0､･cdprotectionrot-stlnlLll.erSOl-

血mest壷cviolence.47TherearetWO払rmsofinjumctivereliefavailabletovictimsofdomesticviolenceunder

PartlVot'theFこImilyLawAct1996.(FLAl.A､rictimofdomestieabuseCanapplytloranonlllOlestation

injunctionunderS.4二oftheFLAImd/oranoeLluPationordel●unders.33138.TheDVCVAllこlH11ildeiltlumber

ofchangestothisareaofthelaw･4S

Anon-motestationordLlrisaninjtLnCtionilimedillPreventingapartneroranexIPartnerflrom

causiI一gOrthreとIt州ing､･'ioleneetOa､･'ictimorromlmolestingilVictimorLIVictim'schild.し7nderthel'1､㌔･t

molestこItionincludesintimidation.pestering.threatsandlはrこISSment.AnorderisgrとIntedtoensuretlleheこ1111-.

SこIretyalldwellbeingortlleaPPlica一一toral一yreleヽ･こIntCllild.TheヱIPPIicilntmustPrO､′ethatthet'eisこIgenuine

needforpT.OtLICtioTl.Anun-nlOl亡StLltionordLlt-Canbc-1lildeforilSPeCit-tedperiodorunti一Llrurttlet-Orderis

introducedortheordermこIybevariLldorI-eVOkLld.ThLlreisnolimitonthelengthortilllCthatnun-moILIStこItion
orderscllnheLIXtendLld/u
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CompllrこIti､･t:Anこ11ySisonr)川11LIStiLlVioLcnCLlintheLTnilLldkingdolllilndJ叩Lln(khこIil唱にhLlinLtlLこIyl

AnoeLluPalionordLIrregulこItLIS､Vhoisと1110wedtoocLluPytl-Llhonlea一一LlLlこ111llit.LILltilr)erS(-【1tOleilVe

thLlh川11e.lftm'iLllimdoesnohvatlttO)i＼･.eWithhLIT'PLl1111erl1nymOre.OrirsllL.､､･.'ishestoCXCludetllHbuset.

什川110ccuPyhlgttlereSideneLl.Sl一日一一Ll)･,LIPPLyForllnOeLtuPlltionot-dLlr.

ThLICOuTleこ111OrdertllerOll…･ing二

･ ThL.abusL,rtOtTIO＼.LIOutOI'thLlhomLIOrPilrtOt､it.

･ TheこIbusertOStこly州,ilyrrO111thehomeorkeepileertilindistanceaWこIyllromthellOme.

･ Regulationof､theoectIPこItionortheI-onlLl･

専 TheabuserpaysthemortgageOTrent･

Eligibilityandtheもypeof'oTderdependonwhetheraVictimhasalegalrighttooccupytheproperty･

lf､sheisこISoleorjointt州こ1111.Or….,net.OrCOIOWllel.Orllet'llOme.Ot'Sheisman-iedtLISOllleOne､､.hois.then

shellaSalegalriglltIllOCCllPyandstleCanapplyrot-anOeeuPationordCr,lrshedoesnotha､でanLIXisting

一egalrigllttOOCCUPYthehomLl､tllenSheLILlnOnlyilPPlyfori-I-CLllPlttionorder.

Wtlm LIOnliLl亡t'ing≠･hethLlrこInOrdLll-isgrlMtCdthecourtWillc川場idLlrtl-亡housingneedsand

lltlとmL･illlt'esou7-CCSOlbothpこIrtics.tl-LllikclyLllTLtCtOnthLlhLllllth.SとIrLltyこInd､､ヾllbeingot､tlOthpi11'tiesこ-nd

tllLlirhcllilVi川-tO＼､.こ11-dlCこICllOthLl'.TllLly･＼､･.illllPPlyll､blllこInCLlいrhilT'nllLIsl､､､JhichistLl→ltoLIcl∬一一一inL1､､･.hclhLlr

I,･i山11Or＼･i山11ehildillikLII.1,1OSurrLlrSiLilnirtLtこlnlhllrmFromtheilbuゝ山 1､theot'dLlt-isnotI--ll(lC･

ThCrLlilretime一imitsjnregLlrLlゝtooLILtuPLltionordCrSdependclltOn､'ictim'sClii!ihilityこ

｡ Where扇ctimshavelegalTighをtooccupy-nolimit.

蓉 Wherevictimshavenolegalrighttooccupy-6monthswithonepossibleAl血eyeX首ensionof6

months.

1nordertoこ1PPlytorilnOn-1110lestatjonoroceupこItjon川-deri-PPlicnt-ImustbLlllTILこISSOCi11tedperson'･This

means偽離aPP王立eanもmustbeassociatedwi血eachotherinoneofthe鋸lowmgway･ちAssociatedpersons'as

peop豆ewho:

● ilt･eOrhavebeenlllan･iedtOeachotllLl･

e areOrhavebeenincivilpartnershipwitheachother

や aTeCOhabitantsorfわrmercohabitants(includessamesexco叩Ies)

･non-cohilbitil唱COuPlCS､､･ll0-11こl､..LtOl-hl一､･･Llhlldこ111inti-1-こItePet-SOmllltILltiLlnShipWithCaCtlOlhcr
ttlllt､VllH-rSiLlnit'tLlこⅢldLHlこItioTl'

･ li＼､･LIOrhこl＼･･Cli＼･CdinthLISこImCllOuSLlholdolhLlrttlこInbyrLlこIS川10f'beingtheolhClー'sempIo)lee.tenLlnL

IodgLlr(lrbollrLILlr
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･ arerelatives(i-.g.PilrmtS.grandpllretltS.in-1とIW.brothers.sisters)

･ I-avefon一一allyagreedtoll-こIr-YCLlel-other(evclnirtheagrem 1enthasnoWrended)

･havcaehildtogether
･ areparties告o血esamefamilypTOeeed豆聯 匝一g.血は紺n奴細 divorce)50

T he FamilyLawAct(ParttV.Section471statesthatilPowerOttart･estsllとlllbeこlttLICtledtooneor

moreprovisiollSOrとInOn-molestationoroccupationorder､､1忙rCtherespondentllaSusedorthreatened

(physical)ViolenceagainstanapplicantoranyrelevantctlildunlesstheilPPlicこIntOt･Cllitdisprotected

adequately､､･･ithoutapowerorarrest.Tt-ismeansthatacopyoFtheordermustbelleldonrecordatthepolice

stationこtndthepoliceCanarresttheabuser.､､!itholltaWart'ant,immediとItelyirtheoT'derisbT.Oken.Thepolice

mtlStreaSOIlこIblysuspectthこItthepert)etratOrbreachedsomeofthepro､･.isionsinthLIOrder.

UndertheI)omesticViolenceCrimeandVictimsAct2004abreachoftanon-nlOlestationorderisa

erilllinalofrenLILISOaPowerOrarrestdoesnotneedtobeattachedtothispartoftheot.der.Howe＼･･er,the

eonsequeneesofbreaetlinga1-OccupこItionorderwillrel一一ainthesame.soLISeparate■powerorarrest'Willstill

needtoberequestedfromtllecourt.WtleretllCt'Llisnopoweroran-estattaclledtotheoeeup.ltionorder.ilnd

theabuserisinbreacllOrtlleOrder.thevictimLlと111こIPPlyforawa汀antfortheabtlSer'satTeStllndtheycould

ttlenheconvietedfToreontclllPtOfcoun.ThepossibleselltenCeforthebreachoranordertltldertheCivilcoutl

isamaximumorコyearsorLlfineinei＼･･ilcontenlPtP1-0ccedings.

TlleI)omestieViolenceCrimeandVictinlSAetコ004hasstr州gthetledthelawinrespectt｡the

non-molestationorder.UndertheDVCVAユ004abreacllOfanOlト11101estatjonorderisこICriminalofRtlee

punishab豆ebytiptO5yearsimpnsonment･51TheActmeansthatabreachofanytempstlnder軌enon

molestationorderwillconstituteaerilllinalofreneeandsothepoliceCanarresthimimmediatelyifttheorder

isbrokell.eVCtliraspecificcriminこllofrenLlehasnotbeellCOmmitted.

ThereissomeuncertaintyLIStOthestd-1dardofproofthatshouldbeapplicdincasesinvolvit唱il

breacllOI'allOn-Imolestationorder.In▲MEm(･ht,Sl(･l･C(.一･JI｡(,̀tmt･5ニlheHouseof､Lordsconsideredthe

e､'identialburdctlOfproofthlltshouldbeappliedinacaseinvol､･JingこIbreilehofanAntiSoeiこtIBehi1､･'ior

InjunctiontASBO)underS.1ortheCrinleandDisorderAetl998.1twasacknowledgedttlatbrcLIChor1111

ASBOconstittitedcivilproceedingsandord豆rlarilythes触ぬrdofproofappiieab豆einCivilproceedingswas

thebalanceorprobabilities.I-1owever､breactlOfanASBOenlLlilcdseriouscrimi-1illconsequLlnCeSandllSSuCtl

thecriminalstandardofproofshouldapply･IniHipgravevJones,53theCou鵡ofAppealconsideTedもbe

standardorproortobCappliedinmakingrestrainingordet-ドulldertllePl.OteCtioTlrt'OmHarヱISSmentALl19()7
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(lomF,こIrLlliヽ･eAnこtIy.siH-IIDoTllLIStieViolenceinthclLInitLldki11g山一一一limdJill,こtn(khこIi-1LtlkhLli一一gi-･a再

(t'tlA),＼ヽ･･hichllこけLIPOtClltilllcrill.1itlこIIslMCtionsrLV'brC批ll.TllCCourtdrこ1､､･:SニIdistinLltionbLlt､､ヾLlnASROl

…IghtbypL)bliLILluth川-itieSLlndこIilllLldこ-IPrLIVe一一tingcriI-leとIndLlisordCr.iHldinjunctionstln血t-1･llLIPllA

､vtliL,hこIt･LIc10nLlm1edWiththepl.OteLltionortheriLuht-lrこlnindi､･･.i(iuこ11,lnrelこItiontoinjunctions川ldLlrthLl

criminaloffence.5堵

11….e＼･Llr.Ll111iljorlldヽ･-こIntllgeOrCivi一protLIL-【ionordersisthilttheyblう11gtlled(-mLIStic､･,iolencc

victimintocontaL1､､1.iththL-lL-gillsymlTl1･SLILlkingとICi､.jlprotection(一一一dcl-is(-rtLlnこIbこlltLlrLtL1､､･omこIn'stit-st

stLIPtOWllrdObtLlinillLill畔llilSSistこIneeLosl叩 the､.･'iolcl一cc.Ci､:.ilI-llOteCtjonordCrSthussLlr､'L-;lSこIgiltLIWlly

throughtvhiJllhLtYicti111g州1SこIeeeSStOVilrioustypesot'resoureLISandsupport.MorLIO＼･Ct'､Lli1.'ilprotectioll

ordclr=11ilkLlilLlこISiLlrfor＼'ictimsloal一,ailttlemSetVCSOrthec1-iminLlljLJStieesystC1111LltCrit'thLlyCtlOOSetOdo

so.SillCePOlkCilrL-(lrtLll-110r亡､VillingtoarrestabLltlererTorLlbusLlirとlPrOtLICtionorderisinplaeC･Mo-'LIO､'L'r､

LtivilllrOtCLltjonordersCanhelpacc0--1PlishmLlllygOこlls.i11Cludi叩 StOPPingthe､一iolence､proteLlingttle

エーbusLld､＼'(nllこInこIS､､で11i-～CtlildrLlnLllldolhCt-rllmilymembct-S.llOldingtllCOrren加rllccOuntable.pro､-idi一一g

ll-1LlnCilllsupportrot-thLl､TictimillldhCrChildrcll.

帆.Jilhne､､rlegislこItionintheしぎIlitcdkinLudo11l､1こlW州rurCelllc11LLlgLlnCiesllllヽヾ 11… L̀ILl＼･LllopLld

strLltegierisk=110delslinkstopolicerorcLISTordomLIStiLIviol州e叩rOjLILltSinordc1-tOPrnでIlll'uturLlhllnlltO

potentia旦victims.Domesticviolencecanno亀ongeTbeignoyed,亀eastofailbylegislatorsandthosewhohave

todeこ11､､･･iththedllilyeonsL'quenccs.sucllとIStllLIPOliceこIndothercrilllinaljusticeLlgL.nCiLIS.u一一dLtrI-CIw

legisILltion.thepoliLIClll1､･でPOWertOilrreStaPe叩etratOrOrdomestic､,iolencLlforhisLIOmnlOnこISSこIultorTor

hisbreachot､non-molestl-lionordLll.Whilepro､･isionssuctlmllndLltOlT/I11rrCStこIremelnlttOinLl'CとISLl

llCCOLlntこIbilit):こIndprotection.lmdeofTsinherentiIISuCt-Stringentpoliciesin山1dL,SLlrLllyとIndllt】tOnOmyOt､ttlL,

､.iLltill-.AlthouLtlh thLtd川llLIStiLIviolenceisnotacceptableandcLln110tbctoteratLILl､onthLIOtllLlrhll11d､itis

IILICCSSarytOtakeatlL'nti＼'Ll111LlaSureSOnttlel一ccdsillldrightsol､…'iLlimilndpre川叩tOrPunis1-;lbusers･

Whil亡thL!LJnitedKingdomisusingtoughpolic)/LlgLlinstpcrl-etl-こItO1-～t-rdomestic＼riolence.itmay

b亡SLlidthat.IapansL,emStObehandlingtlledonl亡SticviolencecLISeSmorenlildl)･･,tlli1ntheLJnitLldKingdom.

ToeonlPこIlでWiththeirlegalresponses.thepracticeoflegtllre叩川1SLlfordomCStic＼･ioIL.neeinJこIPとInistobLl

analyzed.

[＼.liLt叩MthnttHllL･J'rnhl""illJ叩i川

RLleOgnitionorLlI-henomenoni1SaSOCiLltProblemisとIneeeSSLlrYPrecursorIIorthedeヽrclopmctllolt
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sociillpoliLl)I,肌lSLlr､'icestoこIJLlrLISSillln.IilPこ1-1.donlLISli-.ioIL.nCLIVi-～rOt'thCnlOStPLlt'lnLlittlCl-reCngTlizL.d

norLlddt･essLldpriortolt)921'lndjlhLISgrこIdualiybeeni-山一…･lCdgL,dasilSLlt･iou-ociillpl･Oblem.Nlltional

andlocこllgou111111entS､一℃SPOnSLIShi1､-eOnlyjustbLlglln･Thisincl-LILlSeinpubliHlWilrCnCSSjslこ1T.gel):I

attt-ibutablLltotheelrortsol､grLISS1-OOtSWOmm'sorg11tliz･iltionsthLltPこlt-こ川LllLld therisLIOrilltCrnこItionill

mo＼･州1LlltSagainstgender-bこISCJ､Jioleneeduringtl一ccLlrLy19qOs･Action-orientedrL.SeこII'Llhpt.ojeclson

domLIStiLl＼･.ioILllCCconductedbytheseorgani7こItionshil､でPl'lyedこ1--il-叩川1こItltrOl亡inshllPingpublic

d量scotmeontheissue豆nlap-55

Followingtl-eLl)e･clarationontl-eLli一一1in11tioni.l､＼･JiolenceagainstWomen､こItt1-eL】NGeneral

Assclllblyin1993.tこleklitlg-violenceilgilinstWomen'wasillsodiscussedasoneoI'themostpromi一一L-ntissues

thatneededこInurgentresponseatthcrol1hWorldConttreneeon帆/omenheldinBeijing,Cl-inninlL)i)5･At

tl-cslimetinlLl.inJこIPan･elit-1inating､･iolCnCLlagLlinstwol一一enWllS∩-Clltionedasol-eOftthLlelL1､･･enPt･iol･iti亡SOr

tlleL.IoilltPilt･ticiplltionPlanofMenとIndWomenfur2000'･lntheprocess,lawyet~がgt'oupsandwomLln､s

organizationsllm一亡LIOnSistentlycl.iliei7edthesubstantiveandproceduralderleiCneiesoftheproposedlilW･

ThL-llrstLCgislこttjonIllcounterdomesticviolenceinJapilnrlnこ111ypilSSedthemltionこ1日egislaturejnApl'ilコ00l､

andwenttoeffectnationallyinOctober2000･56Basedonthislaw,pTe玩cturalauthoritieshaveesta柚shed

Spousこ11＼･･'iolCneeCounselingllndSupportCenters.BcIgi1-I-i-lLilin二OOI.thegOVL,rnlllL,ntalsobLlgLlntOProvide

fLIIldinLuforShLllt亡l･Sfbt'abusLISurvivorsine､･.etvprCrcICtureinJapa l一. ('urt-Llntly.tl-el-eこIreabout117sl-Clters･

TheyOITereounselingsCrヽ･-ices.temporarilypt-otec日,･ictimSl111dprovideinromlLltion･TheLIWこllsol-as

provisionsrLlrPt･OtCCtion川血l･StObeissuedbyt･he仁ounagainsttheperpetrlttOrOntllePetitionof､thL,､tictim･

TlleCこtbinLIOtrleellilSbeenimplm1Cnting､･-1lrioustypesoltpubliein仙1-1ationこHldenlightenment

こIetivitiLIS. in cludingthePromotionoI､th亡CampilignForEliminLltingViolent,eこIgainstWomenこId､･'ocaledby

theHea dquartersfbr嘗hePTOmOtionofGenderEquaiity･57TosupportV融 msofspotiSalviolencewhoarenot

sure ＼ヽ･･･hom toConsult.theCabinetOtrlCeCSttlblishL.dthe‥Ⅰ)V(lounselillgNi-1＼･Tigiltion''dialhotlilletO

introducettleneこIt･eSIcounSelingcounters.stlCllaSSpousとIIViolcllCeCounselillga-1dSupportCenters. ttlrOtlgh

こITlこ1utOnlatCd＼･.oieeguida1-eeSysteminJilnuilryコ009･TheMinistryoi､Helllth.しこIbourandWeltlilrCitself

prLIVidestLlnlPOri111√Protectionto､､.jctjmsandtheit-こICLIOmPこInyi11grllnlily mL,mbersbytこlkinLtlll一cm into

protectiveCustodythroughwomen､seoTISu)tinLqOmCeS.こIndilisoentrustsPriviltely-runsheltet'sthこItmCCtthe
standardsstipL1latcldbytheMinisterOrHeLllth.LLlboursこlndWelfLlretOProvidetemporaryprotectiontosucll

peop豆e･58
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1.1.I.一･iIi＼lillilt･tiL■ヽlMHヽハ

DomestiLtVj｡lLlnCL,isincreasinglyemCrgingfromobseut一再′tobeこISeriousissueinJLIPall.Thereis

growingrecognitiontllLlt.i1lumherofJapllneSe､､-OmCtlこIre､･ictim…rdomestic､,iolencC･A" reStlltortl-is

こll＼･'ilreneSStllePre＼tntionorSpousal㌔:ioILlnLILILlndProtectionorVictimsAct(alsokn…'.lSDV L l"∴い＼･･.こIS

emlCt亡dinAprilコ001.し!ndL.rtl-islこ一､､･.～､'iolel-CL-b),こtStlOuSL1､､･'こ-～regardedLl" LlrimcforthenrsttimLlこIndjl

wasdeteminedthateachlocalgovernmentshouldTonmorethanonep油IieshelもeTaSaminimtlm

requirLlmenLSlleltel.～Wer亡SetI)Pnation､､rjか LIStenlP川 .叩rLIVaLllLltioncLlntLlrSrOr､･jctinlSOl､tlomCStje

＼･.iolcneLl.TllLISigniflcanLILIOrthisli1､､･'istllCintroduLlionorllrOtCClionor､,'icli-ll"nillltthLlfllrSttin-clcglll

groundswercll1-OVidLldtoLlこISCOrdotllCSliLl､･,iolenLle.1IlthepこISt.duetLltheこⅢ1t,iguhyot､dolllCStiLT､･･'iol亡nLlC

bclweentheei＼､･ilLlndcl.illlinillboundllI-iLIS.it帆.こISdiITtculttogllinpoliLleeOOlleT'こItionこISCl-iminLllotTc11ccこ川d

w:tSnotC川-1mOn1.oreC亡i､.eaniTltLlri1110r血I･undLlrtheLli､･ill'1＼＼..,-u

ThelawwasrevisedfToTthefh.SもtimeonJune2004,whichwasimplementedon2DecemberZO掴.

Thenewrevisionsmadewideningof一班edefin摘onofviolencebyaspot豆Seandmadeexpansionofthe

I-rOtLICtionordcl-SyStm一.川Lll-こ1-gllinstllrot--llLlrSPOUSE.ThisILIWmlldeilnOrderTorpT'OhibitinLuこISpouse

rl･川11叩PrOIIClli11gthn-ictim'sLlllildorLltlildrcllこulJillsoprohibitingon､mndCringこIboutinlhC､.icinityofthC

d＼＼･･LllHngttllltjSth叩 rinLli1-こ11hこISLlrOrdこIilylirLIOrlhL'､.ictim.ThLllLlrnlいr､..illid恒lo川1亡ハrictionoT~dLl日､√aS

leng洩ened.improvementsintheprocedures翫 re-app一icationfわrarestra壷nlmgOrderandprotectionorder･

MunicipLllLluthoritiesclllHStこlblisll叩OuSl11､･riolenLlCCOul-SCling'lndsupporti,entL,I.らWithintheil-jurisdiction･

TherieWTeVis皇OnshavemadeclarificationofsuppoTt翫 victimsofspousalviolencestrivingtOachieve

self-reliこmL-C.CtC.

TobLljnlifle＼＼.iththeLIITol-tSI;lkenbyLrttleint汀IlこItioni11CommunitytoビlllldiLlこIte､-iolcllCellgilinst

Women,thLllこl＼V＼＼･こ11rLTVisedseLlondtilllCinコ007＼ヽ･･hiL,hisLlnlLtCtiヽ･conILILlnuLllTコOOH.Tll亡lこIStIで､･isionon

111LIDVlil＼＼･L-)ilrin]edonthL-rilCtlhlltl11LH1iLtillこ11こlutllOritiLlHIbligLldlolllllk亡LltrO1-tSl｡rOnllulLll亡thLlirown

basicplansandtooffTertheservicesofspousalviolencecounselingands叩POrtCentersin伽か own

appropriatefacilities.ThescopeoftheprotectionorderwasalsoexpandedfわrvictimswhohaveTeCe孟ved

l鵜舟Yeatenmgintimidationandalsototheestablishmentsofordersprohibiti首唱 PhonecaHsorother

b亡hi-1＼･.tors.Th亡Llbuserisprolljbitedn.01111hc､′iLlil-1'srL,lLlti､でS(-1.OthLl'S･Withと=-iLIWtOPromotionorthe

v溺ms,洩eexpertcommitteealsoproposesぬeexpansionofs叩POrt豆vemeasures,SuchasSectlmng
immCdiこItC1i＼Tingcost"nilhousing.asWL111nsi111TmlVLldcollこlborこItio1-rrL.levLlntbodies.ltiSこ11sollOintsout

ttlこ11111e(1iLl申ICrS…こ11.､ヽ･homlIyr叩OrttOSuPPOl'tLILlnlCl-～OrthepoliLlH､.henthL,ytylndsuspected､'ictimsillld
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ll･■llOSLlektoprovidethem withinformiltiononsupportccnters.arenotperronllingtheirdutiesinan

aPPrOPrlatemL111ner･

J.三.I)0)iCL､ItMl)fHl､n

Thepoliceplayaccntralroleinsoeietylsresponsetodomestic､･･iolcllCe･Theylltでthertrstagency

tocontactforvictimsillldo恥IldersITheiri-1teT-VrCntionsこIddressdomesticconlliettltSeVem]le､･でIs･Theyhelp

preventphysicalconnictinthefirstplilCe.CanrespondwhctlithLISalreadyoccurred.andeこHlattclllPttO

preventorsuppressitsllCCurreneeintheruture･Tl-eiractionsrormthebasicfora)IsubseqlJentPrOSeeutOriこIl

andjudiciこIlintenrentionjndomestic､･iolel一ccCaSeS･Giventt-Lli-llPOrtal-CeOrtheirrole.itisnotsurprising

tllatPoliceilCtionornon-actionsLltlraetLlgooddeとllorpublicscrutillyalldcI.itique.

OncctlticismconcenlStheapproacllt0､､･,hatthepolie亡Call‥domesties‥.OfrlCerSllaVetraditionally

usedcounselingilndcalmingteet-niquesdesignedtoreestablisllttle､-domcstiCPeaee､'withinatlamilyinstead

oI､treatingttleVioleTICeaSaCt-iIllLlandcollLICtingeVidene亡neeeSSarytOiTldictthebiltterCr.PolieLltlil＼･･Cと11so

beencl'itieizedforthL-､､,二lytlleytreatdonlCSticviolencevicti111S.TheyこIreOftennotsun-lCielltlysensitiヽ･ret0

､･･ictim､sneeds.ThepolicehLIVerespondedtotheseeritiejsmsbyde､:elopingstrategiesdesignedtoimprove

theirhandlingofdomesticviolence.60Forexamp転 in1999,"TheOut呈ineofthe王mplementationof

MeilSut'eStOProtect＼l･'omcllllndChildtで1-''"･′ilSmとIdLlbytheNatioTlalPoliceALt!LlnLly.Withregこ11-dtocl1SeS

tl-こItViolこllepetlilllaws.ll-epoliceWillLlrrCStSuspectsOrdomesticviolenceandtとIkLIOt1-C1'ilPPt-OPrjatestepson

bellallortllefemalevictims.]naddition,witllregardtotheeとISCSthatdonotviolatepCllallaws.thepolice

willprovideヽ･■ictims､､Iithl111ti-erjmeguidanceandt'ererthemtoappropriatenlunieipaldepLlrlmentslmdbこ1r

associations161InOctober2001,theDVlawbecameeffective･Thesenewguidelinesledtothechangesin

howtt-epoliceinvestigatedomesticviolenceeases･AccordingtostatisticsfromtheNationalPoliceAgency.

tllerateOrarresteleilraneeSforcasesinwhichlluSballdshaveinjtll-edorilSSaultedtheir､lJi､'esI-asgreこItly

increasedsince二000.1n20(帆 t1-el'ewereコ00casesofmurder.1339easesorinjuり′､Llnd1045casesot､LISSLlult

inwhielltllCPerPett-こItOrWastllLlhusbandlltldviLlimwastlislvifTe.Orthe＼･･ictims.qlo昌.丁oowererc111ille.

tmderlimingthatぬemajor桓 ofvictimsbyaspousearewomen,62

Moreover, aeeordingtottleDVILl1､･･.theCourt.whenissuingaprotectionorder.mustnotifythe

StlPet.intendentGenerこIIortheMetropolila一一PoliceDepartmentorthLIChiCt､OrthePrerLICturalPolice

lleadquilnerSIOncetheyha､rcbeennotit-ted.policebecomerCSPOTISibleforprotectingthevictilllS.Tlleyneed

topromptlycontllet､･ictimsand.irthevictimwishes.meet＼､･･itlltllemalldLld､∴is亡thm1Onho＼＼･･loimlllediLltel),
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r叩OrttOPOlieeillLlこISeOrこInLl111亡rgenC)/A.ThePOljceillSonLledtoensurLllhlllPetllclrとItOrSFullyund亡t-Stこllld

l＼･11こIt叩t'OtCCtionordclrme1111Sこl【l(川1iltitisこICl-illlinalofTclnSLltO＼'iolilt叩rOtLILltionordLlrS.PoliLlHlluStLllcこIrly

＼ヽ･･こItllillltlillStruClp叩1LltriltOrSSOthこItthL'yWillfollowth叩rOtLILltionordLlrS.ll11111ediiltClyこIrtLtrtlle心Llこ=LlCOr

こIPrOteCtiollOrdcll.tllLIIIOlicL'OrllcCl-inこIutllOrityetlLleksotlthLlllLlrllCtl仙11-､S､､'hCt'ellbout"lldLIOntこILll＼.ictims

tocheck､､̀hL1-ethLl)Ilil.ei,In°tolenrnこIboultheirlireeirLllmStilneCS.Whclld亡州1eLlnecessill一)∫,tllLl):･llLso

ConductsilrLltyPとItrOIsi-1､･.ietim､snLligllbotllOOd･WhereLIProtectionordet-1llsostipulこIlesth11tこlPCIPetrLltOt'

nluStlCLIVeこIrCSidL,nCLIShこIrCdwiththH.ictim.policeoITIeL,rSCOnrtr111､､･一hetkl-th叩 亡TlletrこItOT-hこ11こILluこIllylLlrt.

ofTleerSalsoaccompanyvicもimSwhen伽yentertt融 res瀧mcesもoremovetheirbelongl聯 .63Ⅰn2009凍 e

NlltjonLllPolieLIAg印e)′hこIndled二､4コ')seriouscasesWhCt.ecourtsissuedrestrこIiningordersこIgllinstspousLISOr

otherfamilymembersunderthedomesticviolenceiaw.朗ThepoHeeresponsetodomesticv主oleneehas

improvednotieLlこIblyinttlC1こ1StrL'､､ryL'こIrS.CこISLtSarellOWtこIkcIISL-I-iously.illld㌔,.ietimsaretrLlこItCd＼＼･'ithtllC

sLlmCreSPeetとILICOrdedtovictimsorothere1-illlC.

4.3.Pr(IsecutionandtheCtIurtS

ApL.rSOn＼＼1MllilSC川11111illLldllCrilllinこ11ofrencLl.SuLllits ilSSとIulL＼＼rilloflm bCこIrreStLldこItldtllLln

relL';lSH1onbail.cilhLlrbythepoliC…rbyanlとIgistrilte.lllLllthLIL1-inli11とllcこISLlⅥ･･jllbLlhLlilrdこIndthLILICLllSLld,

irrot".-Agushy.willb叩unished.AprotLICtionordel-,Whicl-iso｢pこ1--tieulこIrimportant-eilH domLIStiniolmL,ど

cilSe.docsnoLinthCi-1jtiLllstこIgeS.jn､､.01､でacri111jtlalprosecution.ApersonseLlkingproteLlionitiOCStoilCourt

llndasksthCLIOurttOmakeapl.OteCtionordel..thLILIITectoI'､vhiLllistotellthHiChIldalltnottOL-ng;lgCill

Llel~taincoTlductこIg11itl.T1-i-Iis,Ll-imi-1こllproL-eedingsgenerallypunishrot-pilStbehilViol-tvhereusci､ril

ElrOCeCdingspro､:ideprotectionfllrthefuture.TlleStl111dllrdofproofintlleCi＼･･ilI)rOeeLldillgSisditTerentFrom

thLICriminこ11stこIndこIrd.onlhLlbこ山11eH-rPrObilbilitieSrこIthCllthこInhc.y…drLlllSOTlahlCdotlbt.llistllLlrerOtで

-lluLlhLlこISiertoohtこliIH1Protectionorderth;lnitistosecureacon､･.ictioninLlri111inこIIproceLldi【lgS,OnLlビLI

protectionorderhasbeenmこIde,itisacriminllloffencetobt'eこlChit.TtlLll･erOre,itiH1nlyこItthisstこIgL--Wllena

protectionoTder壷sbFeaChed一班atacriminalprosecutioncanariseoutoでもbepTOteCもionorderlegislaiiorL65

Manyinstancesofdomesticv豆olemeeconst血tecriminaloffenses.Sometypesofbehavior,such

asLlllOtionこllor､:'erbこ-1こIbuse.doI-0tandaretherL.tわrebeyondthereachol'thCel-iminこ11111W.DespitLltllerLICl

thlltCt-imi-1こIlassLlults.and"rorsc.oeeut.rrcTquentlyind川11eSticsituこItions.OnLIOftllL1111とIinproblems

associilted､､′itl-family､･iol州eehこIShecllttlet11rcとIdynotedlllekol､crimi11alpl･OSeCutions.i-1istoricこlIIy.police

andmagistl-ateha､でShowlH nlarke(ireluetllTICCtObt･ingthefullroreeof'thLlerimillこIllとIWtObeとIrWithinttle
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riⅢlil)′.Othet■SpointtocomlllunityLluiluLILLい､･･1-ictHilenLl…rCOndone血一一ilyviolenCe･OntheotherhこⅢd､tllLI

victi一一1mこlynot､､･.ill-IaCril-1inこllprosCClltion.ThismこlybCforrLlllSOnSWhicllこIrCundcl'StimdこIble:thLtPntlies

mayllilVemadL.utlOrthevictimdoLIsnot､t.-こ111ttOriskhcl-Pal-tnCrbLlingiTllPt-isonedorfined＼＼･rllicllWill

iIllPこICtI-1111111Ciall)L･,OnttlChI111Hy.OritmaybCSimplyheL.こIuSethe､.riL-tlLmftlこIrSherpこInnel̀'sreとICt]'on.trstlLl

doesnotcO-operとItH､..iththcpT-OSeCutingllulhoriliLISthL,ntllCI-rOSLILlulion"･illこ11mostcLltllliTlIyrllil.lnso111Ll

jurisdictionsilSpouseisnotllLIOmpellable､､,･it一一LISS,ttutis.Lli111nOtbLlrO-てedtogiveeヽ'idLlnLtL,ineritllinal

proccedings.Therelblで.alotordomestieヽ,iolenceiTICidclltSOccurヽ＼'ithoutwitTleSSeS.lIlildditi州 ､亡ヽでnirthe

eilSeLIOmeStOeOLlrtこmdissueeessrtlllyproseLlutL.A.magistratestlndjudgeshこl＼･'etendedtotreatotTendCt･s

J!l.し･､:;＼ '

Althoughlh亡C一一imjnallawlooksbこICktopastbehこけiorjtillsolooksrotTVardinとItlLlmPtitlgtOLIOlltrOl

futurebella､心r.Th叩unishmentissupposedtodLlterllt･eCLIrreneeOt､tlleViolenteonducl.

4.4.CivilRemedies

lnmostc"untries､､.omenh;1､.eこIChoic--rthrLlelegalstrategiLIstoPrOtLICttllemSelvesllgilinst

domesticviolence(1)di､･･orcleOrlegillseparation什omtheとIhusivehusband.(コ)こICivjlproteL.lionot'derthat

requirLISthLlbこItterertOSt叩 Llbusing,threと-1lening.ot'h;lr;1SSiTlgttle､､･tmlこIn(3)CriminLllp1-05LICutionortlle

batteret･.

ln Japan.underthePre､･'entionorSpousこIIViolenceilndProtcetionorVictimsAct.こIJudgein

DistriLltCoull nlayissueaci､!ilprotectionorderWhL1-abattLlred､､･･ot-1とlnこIPPliesinawt-ittenpetiti(nl.The

ordLlruSuLlllycoll-ll-iⅢdstheabusi､.･epiltlner(こISPOUSE.rOn一一CrSpouse)tostopと-busing,hこImSSing.or

thrLlこIteningthe､＼､･'olllこ111こ111dtostllyllWayrOrmher.ltCanbealsocontこIinotherpro､,'isioTl.Suchitst･ules

go､,'enlingchildCustodyandvisitation.C､･･･iclionof､theabtlSerfl･omthefamilyhome.prollibitionofthe

batteredfromcontilCtingthewomanatI-er一･esidLlnccISCllOOl､orplilCeOf､employmentatldotherformsot'

reliefthatthecourtdeemsappropnate･67王f嘗払epTO電ec血nordeHsviolated,thecourtShallbepunishedby
豆mpmsonment融 hworkfornotmorethanoneyearora抗neofnotmorethanonemillionyen･68The

remediespt.ovidedtlyProtectionordet.SこIreSePal一之Itefromdi＼･.orceとtndsepamtionprocedures.Evenirthe

WonlanPlanstofyllefordivorc亡.SheI-一ayStil一needこlCi､･･ilprotectionordet'becausL,heronly t･LleOurSLtil'the

battLlrerヽ･iolatCSthedivorcedcICree＼＼･Ouldbetorettlnllocourt.

uponapetitionfh)mthevictim,血eCourishallrenderajudicialdecisionpromptly.69Thisorder

comesintoclreLltWhenit､＼FaSS川ttOtheoppositepilrtyOr､＼,hentllLldccisiollhこISbeenrclldC1-edonhis
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こlPPLlこIrこInCe.Tll… rdLlrnlLlyObligethespouScforllSix----ontl=-cl-ioutorLlltこIinrrL-mllPPrOllCtlingthH.ictim'S

(ion1iei]L.1111dtW･O-Tll川1tllI-亡1-ioulellVingfromloitcm1gillttle＼'iLlin申･oI､the･ヽictillln10TllthLldこlytLleOrdLlr

･･;･:､､ミ:･t･J日､LL･∴ - ＼SiL.､､こい_1､･JJ_tH f､･卜 !･日､､ほ.lL:､･●卜､､･-し･!･:､.こ､:I.iL･Lih､‥､川､:､.: ;.:＼･I.･t＼い∴J

li111itLltioTIS.FirstorとIH.itnlllybCdimcultrorこ=＼･tL1111こⅢlOObt11i11iHIOrder.lllSOlllLISituiltions.itlllこIytこIkLI

sn.でrill､＼ヾekstわrM＼-omillllooblllinaprotLlelionorder,lnemerg川Cies.the(lourtmllyissueこ1nOrderto

viole羽毛spouses融 houtahearingbystlbm血mgnoもarizedaffidavitstosupportthevictims'claims･71

Ge11cl･illl)/､thLllでisaLlulllbLlrSO111Llbut.L,auCt.LlticprocesstoobtainanordLlrOrI-rOtLICtioTl.､Vhicllr叩Iiresthe

victimtocoTllLlrO11VこIrdilftCl-thL.VioILllLILlhこlSOCLlurrCdこmdlllLILteSthLlburd州OrflrOOrOntlLlr.111こlddition､itiS

necessarytOFe血ontheDistrictCourtprovidingnotaT毒ZedevidencetoproveaeOmSiderablethreatof

slgnifiCantharmtolifTe,evidencefromtheSpousalViolenceCounselingCenter,policeoTPhysleiansand

ceytifiCationofmaritalstatus･72Moreover,domesticvioまemce翫quentlyoccはrsduringevenl聯 Oron

weekends,whenmosもcourtsayenotinsession.No=hecourtProvidesforissu五mgemergencyPTOもeetion

ordersa鮎rhours.Orwof抽egreatestlimitatiomsintheeffectivenessofcivilpTOte頭onoydersisthatthey

トト､･卜tl‥､･､∴-卜､＼･Hthい､:- 卜:1川し＼し!

ThLlI-01iLllrLl叩川1SL.I(-d川11LlStiHrit.-lLlnLILICllS亡ShLISillsobLtLlnilnprovedsinLtLlthLl州rL-I.Ll川1enlL-f､

thLISrlOuSillViolCllCLll_こl､＼･'i11コ001.huttllLIViolこIti川1(-rPrOteLltioll0t'dLlrSi=10trLlrL).Onl):.oT'mll)rrbLl:,PerLlent

ofthosewithprotectionorぬ stakenoutagamst撤emwerearrestedin20弧 74Inmanycases,軌epolice

merelygまVeWarningstOViolatorswithoutarrestingthem,andarresもSaremadeonlylnCasesOfrepeat

v豆ola血nsoTWhenviolators脚 OreWam lngS･750theHimitationsinthee耽etivenessofprotectiveorders

inclludLliTlこIdequとItefundsfortt'llininLethet-espeeti､､.epCrSOn一一Lll､､.hoassistbLlttCrL.d､､.omenseekinganordcl-こ

difTICulty毒nse雨ngprotec血morders,therebyplacingwomenindangerduringthedaysor(someもimes)

≠･eeksuntilsLlr＼ごiL.ellこlSbeenmこIdLl:乙川dinLllTectj＼てOt'110nLIXistentmonitorillgtOdLltLtl.111inH＼ThLlthCI-bllttCIIclrS

areeom沖 IngWiththetemnoftheorder.7f'

DespitCttleSelilllitiltions.obtこIini11gPrOtL-etionordビー'-LIL1-11ゝtOllLIVLlこIPOSiti､･･'LlinlPこICtOnbこItlerLld
≠romen､ssmSLIOrPCtlsOnとllLIOntrO1llndsell-LIOllrldenee.Leiliningこ-SCnSCOtteontt-ol.Ⅰで(lullingtl-LlirreLIT.､こl一一d

begjnnlngtheprocessofdivorce,re血C盲T3gtheirfe班ngsofhelplessnessヲ uSlngthelega豆system,andsending

‥ミ･.I- 1､､､..･､･､ll.:こし--1､､･･､･日.h:i:こl卜LI＼､･＼､いi.11ト､､1hJ･､t:､･.∴･､L

Ther)＼･.'1こ1､､･･inJilPnllderlnL.～､̀ioILlneHSilleg111こIttこ-Ckstl-illthreュ-lentlleSPO"亡'SlirLIOrPh)ISicill

Condition.ttissuggLIStillglhlltJllPltnisllm､COnrO1-mingtoothCl-cITortsundertLlkLlnb〉rtheintCn-1ttjonLll

Community.Theactuillpro＼･isionsi一lthelこl＼＼,mOrCtL-ndstogi､･亡11SSistこInCLlrot.､･.icti111S1.こItherthinthCrights･
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AltllOtlgtlthereweresomei-lSunlcienciLISinitsoriginallaw2001,itCouldberulllishedmorLlalldmoreto

I-1ccltheneedsorit･Despitetheproblems.CilrlyrepollsOrCOmPliilneeSuggLIStthiltttlela＼＼･.isbL,ingutili7.ed

by＼･･心timsbeciluSeatTeStSforSPOuSltlilbuseillldrequestsforprotLICtionot'del.ShLIVeinct-e'lSed.Thelこl＼＼･一Will

be111uCl-dLIVelopedinthefllturebyllSSeSSing､､;こl)lStOStrengthenthepolicyitlthenextreviews.

I-.(lllnl)ilri､t･tltlfllIIL､h､:EillllモtllI)(H1､ハllLLh､…=hL･InittLIH(ilt:E!tlMlllnltl.Iitllim

DomeSticIViolenceisllOtilnewProblem.blLtOTlH､･rtliLlllュasOnlyattractedattclltioneonlPamtj＼TCly

recently.litlSbandst-こIVLlused､･jolenceLlgLlinsttheirwivestloreentllriesLISLlnこISSetlionortheirprcl.Ogati＼reas

ahusband･Tllkingactionagainstviolenthusbands､mSrarelyinthepast.il'ever.tak州againstthoseI-usballds

who､＼,ereimportantmembel-SOfacommunityandthati一一こIllcasestheCommunity､､:rouldonlyt'eactto

pllrlicularlysevereviolcnee.lesserviolencebeingcondoned.

1ntheUnite,dKingdom.tlorhundredsofyearshtlSbandshalveCitedanoldCommonL汀仙･thatmadeitlegalfor

血entobeattheirw豆ves払rvariouso鞄neesstlChaslackofobediencetohim･78Likewise,inJapan,血eidea

oramale-dominatedsocietydidllOtrecognizethesocialstatusorwomcn･ViolellCeisusedbymentosiltisry

theirowndesires.forceotherstobesubordinatetothem,orserveasanoutletllortheit'reelings.ignoriI一gtlle

hardshipandhumiliationthattheassau豆tedwomerieXPeF鹿 ee･79Here,i毛maymakeanissueontheぬctthat

thebackgroundofsot.ilIlstiltuS"･raStl-esameinthesituationWhicllisreLIOgnizedtheme一一､sp…rero､Jertheir

subot･dinateWOmen.

1ntheUnitedKingdom.by1860.thehabitoflegitimatecl-astisel-一entOl､wiveswi1SmこIde

graduallyunacceptablebythejudgesandin1878aCivilremedyofseparationorderflorwomenwasotrered

fortllLlactionot､aggrこl､′ated'lSSaull.AtthatnlOment.JllPanWasinthesilentperiodforsuctlrightsof､､･'omen.

lnlL)7Os.theL7nitedKingdommこIdesomLISigniflcこtntlegislationfordomestinriolenceintemlSOItproteLltion

oltvictimsandtllePtlnishmentsorthepclrPetratOrS.E.taetlysこIying.since197(l､theUn1-tLldKingdonlhasgi､:.en

victimstherightorapplyingrbrcourtorders.likeLIProtectionorder､a画nsttheabuserslivingwith､･･ictims

ornot.1nJapan.however.ittlaSOnlybeeninreLlentyearsthこttdomesticviolenLlehllSCOllletObereeogni7ed

as'lSOCiillproblem.

Thereisaslgn浦CantgapbetweerlJapanandWesternsocieties,SuchastheUnitedKing血m,

wheredomesticviolenceWasputtylnTllyonthesocialagendabythewomLlnlsmov州1entOrthe1970siltld

becamLlal一impotlilntissueonthepolicyagendilinthe1980S.CollSequently.legillsystemstotLlekleprohl亡m

llaVebeende＼･.elopedintheUnitedKingdolllratherthallJilPan.Thisdiset-epancycLITlnOlbellttributCdsimply
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tothechllrilCterisliL･SOrriullilyrellltionsinJこ叩11nLISeSOLliLlty.

ttmLlyhLlゝLIidthLltthcI)Vli1､､･･in.Iこ叩i川Which".llSPrOmulgLltCdillコOOlisこ11ittl亡LILlrlieI.thこInthLI

DVAct2004in洩eUn鹿dKingdom･ButぬeresporlSeS,Suchas血eordertopreventtheabも豆Siveperson鯨om

LlnlCtーingtll亡homHlrlllePOWLlrOrlll~tでStirthLIOt-deriSllOtObL-yLld.to(1omLISticI,･ioIL,nC亡inth亡ulitLl(I

KingdomreilLl-edrLlrmorethl-nJapan.Th亡reSPLlnSeStOdonleSticvioILlleビin.Iこ叩iltlr州1こIinl･elこIti＼･LllylilllitC(1

lltllT'eSent.Whe-1､'ielimsofd川11eStic､心l州CeBeckhelpこInLltlSSistllnCCrrOnlthLIPOliLl亡.Welrl11でOIrlC亡S.Ot･

＼＼･r川11CIl'sLILlnterSl~川 1h).loetllgol'CnlmLlntS.the､vomm ilrビuSIIこ1Ilypt-爪'idedoTll)･rrt州1POr11tT･･SllLlltLtr＼＼.ithin

rllCililiLISnmhythe"･omCIl'scentLlrSOrlilsupportrLICilitiLISTorSing一e-motherhousLlhol(1S.r:urthem10rLl.inthLI

curret-tclimiltC.bothtypesot､ttleiliticsjncvitnblyplll),OnlyilPこISSi､･･ct･oILlbyllelpingrc111111日･ietil11SLllldtheir

ehildt-entel叩Orill-ilytonLlefrom＼･io]enthusbilndsandlilthers.

WilhIYgこIt~dIOthLIpo一iceresponse.こlCCOrdingtotllCDVla､､'intl-eUnitedKingdom.th叩OlicH11乙Iy

こ汀rCStatlyPLlrPClrator＼､･.llOllaSL･Ommittedcomm川1こISSこIutliTICludingilhrLtこICllOfnotl-mOlestLltionor

oecupこItionorder･lnJilPiln.th亡POliLILl'st.esponsetothLldot-lcIStiLl､'iolmLlebec州-LISefrecti､.'eLlnlyilrtel･

､.iolillingIh叩Ⅰ･OtLILltioT-rdLlrbytt-epert,etratororCommittingthLIi,ilSeSthLl1､･･iolill叩州こ111こ1､､･S･Som叩OliLltI

otTLCLlr-rLHtil1-でIuctIl11ttO叩州 invLtSliglltionsi-1CこlSLlH-f､LIom LIStiLl､riolcllCe･FO一一LIXこll1叩lLl･Wl-州11-CPOliLIL,

rLICeivLl川1LlrgLl-1e)!'C11Lln-ominjured､､̀il.tandin叩eCtrOt'inquity .thLIO恥tldLll･HTYtOhidLlthCrLtLllsittlations

こmdexpli-iI日､∫ithrilkeill-S",'erSthこItthCinformal-IOrinjurCdwirLlisnotinsoundmind.Mとmytimespolicビ

otTtLlersdLIcePtthesCLl叩lこlnationsこIndleil､re･1nothCrCaSLIS.dollleSticvioILlnCH･ricti111SgOtOth叩OlicL-tOI.1lLI

･lCriminalComplaint.butthepolicearenot､＼'i11inLt!tOipleLl叩ttheir…1叩lこlilltSI川dこISkthLllltOreLtOnSiderthLI

situ11tionこ1ndrot-Lleth-･ietimsnottocomTllLliIIWhitedisclosingtheI'ilCIsthatthLIYiLltim=＼･川beitltroublefor

ttlei[･""I-Plilints･ThLIPoljeeとIIsourge"･･omen､､･･hohllVereeeivcldcompmSiltiontllrOughout-OトeoLlrt

･∴∴･it./･･､的.I.I:､.い､ト ∴川､.二･､1､卜､!･.､～

lntheproseeL)tot.iLllandcourtrLISPOnSLl.inthLIUnitedKingdom.viLltinllLISSPt.OSeLlutioncLulrM･e＼re111

threi-IOrPressuresOn､･･ietin-splこICCOnthc111givi-1Lt!LIVidLlnCei-1domLIStic､･ioILlnCeCllSeSt1-Hughthe

proseLlutOrSrllCeSOmee､,identiとIlbllrriLlrSincこISeS"･hcrL.thevictimdoesnot､､L･,ill-tlotLIStify･TheLldヽ･こmtこlgeOr

tl-isprosecutionmakes一essinvasionorthevictim'Sこ111tOnOmyfor､､∴itlldrL1､､･こIIoI､theprosLICutionellSily･ll-

JとIPan.亡､,.LtnthoughitisvclT,eilSiet-toobtainprotectionorderfor… ictilll.thLICriT11iTlll1llrOSeClltions＼＼･･illnot

bemuLlhCこISyTorcl･imi一一エーlt1SSこ-ultsorrrequclltCOm1-1it一一一clltOrdomestiLl､,i(-1enccIMore0､･･cIl.POliLILllmd

judgLISinJilPanこ11-ellOtmuL-heagertobringthLlfullroreLIOl'L,riminこ11jziltionilLtlllinstdotlleSticヽ心1ence.011e

-1-Ot･eStepOf'ttleunitedKingdomhCyOndJilPl川jnthe('L,uT･tsystLll-istheLIStこtblisllingorthLISpecilllist
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I)omLISticViolence(lourtlln.IllPan,thC､･'ietimSI-1こIytこIkLITでtllLltliLISOrSuittlordivorcefromllllmilyCourtor

LIPPlyingilPetitiollforPt-OteCtionorderfromdistrictCourt.Tt-LISeCourtshllndtetlledomesticvioILlneeCilSLIStis

tllenLItureOl､othLlrOrdinとIIYCllSeS.Intl-CUnitedKingd川11.theSpLleialistI)omesticViolenceCoutlsこIreSLYup

inordertoincreasejudiciilry,r'sresponsi､:.L.nCSSandtode111WithdonleSticviolcllCeLlaSeSmore etTLILli､ヾly･

SpeejLlltrとlining isgivLlntOthosL11-LtrSOnllelsuchaspoliceonlccrsこPrOSLIL.utOt'l川djudgCSW1-0こlt'Llhこmdl亡

suellCとILieSIThcrerore.itspeCdsuptheprocessOrtt-Lltt'iこIti-I-dgi､でStllePromptrm1ediestothC､Tietims.

Ad＼.ocこItCSinboth一一こItionslire1)lLlとISedwitlltllegili一一smこIdettlt-OughlegislationhutretLlinこIL1-itie'll

stこlneeregilrdingsomcこISPeCtSOl､newlawi-1eaCl-instill-eellntheUnitedKinLtldom.SomerLlministsexpress

LIoncemwittlthedecreこISitlgtl-enumbel.OrこIPPlyingproteLlti川-OrdeⅠ-Silrteren;1CtingthenewDVALltdueto

criminalizこItionorthedomestic､･･ioletlCe.MosLh…酌.er.aPPILludthegendered‥mlming‥ortllClこ1､､･･andits

illelusiven.ltureaSWel=hecontinuedeommitmLlltOfdeLlisionnlakerstosupport]'ngit.lnJapanTIつEflewI)V

ILIW.WithitsextremelymodLIStOutlllyOrPublicresources.isseenitsabeginningr".ststepilndllaShem

rLIVisedfor1､､.ice.ItslimitationsとIreTllこmy.illCludingthercslt-ictioTltOCoupleslil,ingtogetheron一y.Thelililure

tosuppo1'tildeqtlこ-tLlSheltビ1-SilndtoprovideforthetrこIiningorpolieeandjudiLliこIIpet-m111nelmCallSthatthLIi)V

l111､,lacksthe∩-ultiracetedとIPPrO;lChutilizedi-1thell"dmこlt-kUnitedKingdomlegisILltion.

I-Ltl川､Ml:ll山､I.ぐ'l:ltヽch川lLtrtHllI.tlHHmHp

Agclleiesat-LlgovenllllentSaCkllOWIcdiICthこIt､.iolencetakespILICein書Illmilies.Yeta一llooofteT1

､.ioleneLlinrllmiliesisconsideredasa-misd州1ea11Ot-'thこIttLlkLIsPlこlCebetWreenildultsilltinlCSOi､tensionot'

stress･ M a一一yseLlitasbeingamatterofLIOnCemOrilCtiLlnb)･rthosei-1thcintimllt亡relalionshipsal-dfilmily

nCtWOrksa恥 cted . aTld notbypoliceorleglllserviees･UntilextremeactsorphysiLlnlviolcllCetakeplとICC.ttlat

m ilyi1-d e ed invo1､,-e the police,mLlnyfhmilymm1bers.neighborsllndrrieTlds､､.･illlooktheotherway.

P eTl)etrat(1rSmとIybeignoredasirredeemablc.".bilethoseexperiencing､,iolencCmaybemeOuragedtoleこl＼∴e

'い･it･し､､､､ミlL･･一､･t･･･一･､･､.･.hm､IL､･l､＼＼LIhL･!川八･･l＼､し､.トト州I.:･.
ThelでCOgnitionot､donleStic､･'iolencL,llSilhut-1iltlriglltS､Tiolationgi､･'eSrisetostateobligLltionsto

LlddrLISSit.Fit.St.StatesarLIObliglltedtoputinplace71erO-tOlel-°nellPOlieiesondomLIStic ･ヽiolenee. thelでby

cllSuringnoimpunityrot'petlletratOrSOr､,iolcl-Ce.Second.statesshouldre､rokeliltVSこ111dpoliciesthこIteittler

pc-.petLlatビOl◆condonL-domLIStieviolence.Furthen-10rC.thCyShouldenroreLILlqualitystandardsil一allspllCl-eS.

partieularlywit1-rLlgardloequali.ntitlemclltS､､'ithinthefamilytoredtlCLlvulllet'i-lbilityto＼心lencC.Third,

StiltCSill.CObligiltCdtotこIkespeLliこ11m亡こISurCStOPrCVentLltldlでSPOndtoincidentsoFdomesticviolence.Ttlis

-14()-



(､ompilrこIti､reAnLllysi…Iln川1lCStiLIViいlLlnLtLlinthLlL1nitLldI(ingdonlこHld.7こIllこIn(khこIingI(1lnjngL;1,Y)

shou里dalsoincludemeasurestoincreaseaccesstospeedyandeffectivejusticeaswellasaeeesstosuppo摘

SCrVieLIS･AccesstosuppotlsL,r､:lic°sjsc一一uLliil=flereこ-til唱こIncllこIblingen､.ironmLlnttllこltSustainssur＼･･i＼･orsoIー

violencewhennavlgatlngthejusを元esystem.

AlthoughthLlreislittlL'inrormillioTlilboultheeXt州tOrd州-LIStievi(-1LltlLIL.througllOuttheworlLl､

こIVこIilこIblcrLISLlこ-1rCtlindicllteStllこItthCl-Ci=1OCOulltr),rinWhichthereisLlnabsetlLleOl'dollleStiH･ioILlnCe.Likc

othLlreOuntriesIMyi一一1111こIrjsnotescapedfromtheelrtlectsot､d()一一一esticvioILll-Ce･臥ingL1､､･･arLIOf､thisdLll唱ビⅠ･.

m(-stor111亡COuntriLISllil､.CbLlmtTT.ringlt,Llnl-CtSOmLlla､､-si1--dmこIkinglCgalrLlrOr111 S.しノ1111ikLlthem. ト ･1yLlnmこlll

hi1SnoSPeCitlc川･Pa一･tiLlulこIrlil"･rOl･thL,domLIStiLl､･ioILlnCe･Con､･州tiol"1hwsISuClHISPenこ山 odLl,LlustOl一一こ111･r

lこ1､､丁.Cl-iminillこlndLli､'ilprocLldLJrLICOdc.art,nlnl-ingforit.

AllcountriesintheASEANre富まOnhavee油eTaccededtoorl･atifTledCEDAW,hencetheyare

obligedtotreiltdon-esti- io1°neeus､.joliltiont汀111日11こ一一一riglltHl一一dt｡i-1COIT10rLlteint亡t11atjom】lstllnLIilrdsinto

domesticlegislation･U鵬ilnow,eightoutoF軌etencountriesimtheASEANreg10mhaveenactedspecia目抜WS

atldpt'0､.isionsondomLIStic､'iolcncLl.ThLIL･OuntriLISlhこIldonotllこl＼･･亡LmylilWSOntllL-issuL-こIreBrullL,i

r)arussill乙川1.と111dMyllnmこIr.MostcouTllt'ies1-itVLILlitt昭一.LlnニーCtedlこ一､､.SOretrLICILldal~11mdmCntStOexistinglこlWS

il一thepLlriodorコ()04-05･Alt1-oughMyam-1こIt'hilSSip1CLIttlLl(l卜OAⅥ,'sinLILllり()7,the叩eCillLllltW for

domesticv.ioknectlL一日10tCOnlLIOutyCt.

WhiietheUnitedKingdomandJapanhavestrikingd主耽陀nCeS,偽eyalsosharemanysimilarities.

Therefわre,wehavetolearm鮎mtheseexperiencesonthemostsuitablelega亀sehemefarMyanmaT,Here,壷t

t-ニーStObeview:ledWl-CthCrthelil",～i-1thclunitCdKingdomこIndinJ11PこInとIreinconfb1111ityWittl‥AFra111eWOrk

forModelLegislationonDoTrleStieViolemce"82,whichprovidesvaluableguidanceon洩eprovisionsthat

stlOuldheincllldedindomestic､･.iokneelL,gisILltion.

Fit･sLtt-elこ1､､･SS1-ouldbescl･ulinjl･edinLIOmPlyingwithi一一tenlこIti…-こllstal-dこlrdsstlnC-ioning

doTllLISliC､･'iolcllLILl･Boll-thLllこ1､､'Sintheu-itLldKjl一gdon-こ1-1dill.1こ叩;lnhH1dこIment;111yreLIOgni′etllel･ightsto

LlquillityprovidcdinthL,Lrni､でrSLllDeclat-LltioT10tlI-IutllanRights(UDLIR),tllcllntL111こItionこ1lCovenanton

Ci､･･illlndPolitiLlillRights(1ccPR)ill-dtheLntLln-ationこllC0､･･cllこIntOnECon州1ie.Socialalld('ulturalRights

(王CESCR)IThelawsinbothcouT3tr豆estakeaccountondomesticviolenceasgender-specificViolencedirected

il画 ns1､､..omen.ocLlun.ing､､..ilhintl-erilmilyimdWithininterl,el･Wnl11relこttionships;111(1alsoIでeLlgnizLltllat

domestiLl､̀ioleneLICOnStitutLlドこISこISLl-iousLlri一一1CilgilillSttlleilldi＼,idualandsoCiL,ty.

SLICOndl)･.､".hethLlrth亡Sellltl:Sinth亡unitedKinLudoll-こmJin.]こ叩a11CretltH､･･id亡rangeOt､neliblC

こmLIspeedylで111ediesill.Ll111sotoheelleCked.ThLIAct(theI)omLIStic＼･･.riolCIle亡,Cri111日11d＼!iLlimsAct二0041in

-150-



現代社会文化研究No,48 2010年 7月

theUnitedKingdolllisintLlndLldtointrodtlCLlt'elt11111tOCi＼Tili1Tldct-iminallawinthLli1rLlaSOfdomestic

vioILlnLlebyLlriminalizingtllebt'eacllOrnun-nlOlestiltionordet.S こIndrestrainingorders二bymakingeomnlOn

LISSaultaniln-eStableof枯IICe.TheActこ11sointroduced;…CWOtrenCeOrCtluSingorallowingtlledeLltllOrこl

Childor＼･′ulnerableadult.Like"rise.inJapan.the)a､＼JtL..a､＼ronPreventionorSpotlSalViolenceandProteetjoTI

orVicti111Sヱ001.wllichwこISamendedinコ004Lllldユ007)111lowsLtOutlstoissuerCStrllininglmdevictingorders

こIgilinstilbusers,Theoneswho､.iolatetheseordersnlaybeeonvietCdbothi一一1Pt'iso一一mentこ-ndtlne･Amended

provisionsalsoco､,LlrI-0tOnlytovictimsbutalsotovietinl､srehtivesorothersICompこIringtheselilWS.the

l乙川intheUnitedKingdommoretendstogi､･espeedyorpromptactionincriminaljZingagainstabusersrather

thanJapan.TllOughtherとIngeOrfl爪ibleisnotmuchdifferentflromeilCllOther.thenewpro､･･isionre一atingto

‥eausingorallowingdeこItllOrl1C1-il°orvulnerこIbleadult‥intl-eUnitedKi-唱domseLlnlStOhewiderthanthe

rangeofdonleStiL.I,.iolenee.

Thirdly,inestablishingdepar1111entS.PrOgrこImmeS.Sel'､:ices､protocols.anddutiestoaidsIIrVi＼･･ors,

theJapan".asroundillnlこIkingnlOl-eLtnlortstoofferttleSOCiこIIser､･'icesforspousalviolencc､svictimsWhi)e

tlleg0､･･ernmentOftheUnitedKingdoI一日､.aStryingtoestablishspecialCourtsforhandlingthedomestic

Vi()lcllccCas°s.

htheabilityoflawenfTorcemento舘ceTS紬assistseompla豆nantsandtoenforcethelaweffectively

inbothcountries.theUnitedKingdomisalittlLlmOrL-reこIChedinttlLIpositionthLlnJaplln.Likely.thepractice

illtheLJllitedKingdolllSeelllStObemorepracticalintrainingjudgCStObeLlWこIlでOrthisisstleandintrainillg

eoulSelorstosuppot･tpolice,judgesandthestlrVivorsof､domestic･ヽioleneetorellabilitateperpetratorsot､

domestic＼･riolence.BothcountllesarefloundthattlleyWereignoringthestandingorrehabilitこItionfor

pcrr)etrこttOrSWhiletheyareemphasizingfortlleProtectionofvictims･

llldevelopingtllegreaterunderstandingwithintheco111munityoI､theincidenceandCausesof

domesticviolcneeandencouragingcot-1tmlt-itypatlicipationinet-adicこItingdomesticviolenLILl.tl-edintrenCe

betweenthetwocountriesとIrenotmuchdilTerent.ButoneofthepointstoeonsidcristllこItthea】11OuntOrnliI一g

criminこiIcasesforbreacllOrProtectionot-ders､､･rilSgettinglowalterpromulgatingtheDVla"･'inthL'LInited

KingdonlWhitethetlllingcasesinJapanwasi11ereこISingtlrterenactingnewILIW･ButtherCSL.こ汀Cllhastobe

madecare餌Iyfわrgroundingofthisissue.

ManyASEANeountriLIS.IIorTllall)IlinkedtotllこIditionLlndstructllredonpatrialtIly.ha､でnlilde

s画litleantprogt-essinadoptinganotrleialpolicyorzerotolerancefordomestic､rioILllee･TheseeountriLIS

hLlヽ･･edL111OnStrLltedこ1COlllmitmenttoequalityこIndnun-discri111inこItjononthegrollndsoltsex:how亡､･.er.this
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Ll川11PこIrとlti＼･亡An111)･.sisonD州IeStic＼･'iol州LIclinthCL】TlitL･LlkinLuLI州1iHlt=叩11-ItKhこIintt!I(hこIingLやl

LtlllとIrlmteLti=1OtnecessarilyrL,flLICtLldinleLiliSllltionこInJ叩LILtiこIlmLlこISurLISbLICillJSethHllajorityortheltl､､'SこIrC

notgenderspCLtirtc.TtleL1NFrllmL･tVOT'kforModell･Llgisliltiononl)omcstiLIViolcllCereLIOm-11enL1sthe

rCCOgnitiLlnOt､domCStiい･ioILlneell- ､やndclrStltllillte､'ron11Or､iol州CC‥(/ill…,∫/(tgLli/～L削t""7(".(,(･(･Ll,･rtlrlg

withinthefamilyandwithininterperLWnalFdationshgps･"

Mya11mat-Llet-tこIinlydoLISneLldthH1LIWLlnこlLttmentford川11eStiH.io】enee･ltdoLISnotmLlllntllこ1日hLI

Llun-mtlegillprovisioTISilrLlnotelrLICti､･.Ll.Ruttt-CSelこ1､､･'SdonotreこILlhthLISc印llOrd川11eStiL1､-ioILlneCill

pl.LIS州t･Myニー-1mこIt･hll-I"CtCLlthHl-lti-tI-i-tTlじkinginpersonsla､､'tbT'OnePartOrPrOtLICtionfordomCSticLlbuse

ot､＼＼′川11Lln.Lこlヽ＼･ll-rdomLISlicviolmeehこISnotbeenemlCtedyLlt.Therutut■Lld川11Llゝ1icvioILlnCLllm＼,'shoulLl

inLludL.i一ltLleStLltm1L-ntOrObjecti＼･･亡Srercl.eneetOintemこItionこ11trL'atiesLlndlこ州.S,､､TlliLlhtでLIOgni/L'nPlicilly7

Il一;ltdomCStic＼･ioILlnCLICIOllStjttlteSilhlでこICllOrhumant-ights. p こlrtiLlulLlrlytllLlrigtltto叶.1111ityilndtllCrightto

lirLl.I:urth亡r､ilCOmPrChC11Si､.'edelllnitionof‥domestic､･io lc 11cc"Willprol,idLlこlStrongbこISisforthC111､､了rhis

＼＼･rilldclcl･111inebroこl山t-pre､･clltionandedL)CiltionprogT.11m111LISllinle(liltChangingsot-ietalllttitudesLlnd

bLlllll＼･ioroFindi＼･･iduこlls,incltldingstこIteこⅢdllOn-StこItHlCtOt~S.

Thus.themostsuitLlblell1､､･∫TorPrOt亡Ctionotーし10mLIStjcviolcncc.inMyatl111こIrSllOuldLlddreSS
叩CLlinccl11tllt･こ1111lallirLIStこItionsol､viol州 CLl･(､omplこIinmLILllニー-1islllSShou一dbeL,aSil_Vi-1cc亡SSiblLt.Pl.OVidLl

jmllledilltCPrOtLICtiotltOthLICい‖叩tこlinこmtllndLlnトul.mCCLISStOSutlPOrtSC1-､･'ieLIS･PIで-litigationnlLILISurLISShould

LlinltOimmediatelystop＼･･iolCneC.[~三me-1gmeyOrdersshouldheilVこ-ilこ-billPriortotlleissLlこInCLIOralLIOurtOrLlCt'

toimmed壷elyprevent触ureactsofvio蓬emce･Accessto豆nぬrmat豆ononTightsandassistancetoinitiatelegal

processesareessentialtofTacilitatlngaccesstO押Stice.AssistedalternaiivedisputeTeSO旭ionsatthepre-and

post-1itigLllionstilgeSSllOuldbLl;lu州1PtCdonlyil'thereisaguard-1teeOl1-On-､rioILITICLJ.tnLIOul-IllrOL-1JingS.it

isild＼pisこIblLltOLllllb川-こItLIOnreliLltl"vllilこIhleu11d亡1-thelawt… idtojL)dgCSindLICjdingthcnllturLIOt､ordLlrStO

heg t'こIntCd.Pro､･idingtimLllinCSrot.disposiTlgCOmPlと-inlsエーnd叩PliLTこItionsnllLlLhlndLlrttlelこ1､､.S､､･'illensurL'

叩LILld).pr｡LILISSLIS.ト1ilkingtheViolatiollOl､LILlurtOrdersapunisl-i-blLIOfTL,nLtLl､､'illこIi(川-Llit-Lll-rOrCCmCnt.ThLl

LLlW.ShouldmこⅢdLltC.illltitutionこtlized.regulartI-iliningllndedL)Ciltionof､policCOITICerS.Pt.OSCeutOrS . j udiciary.

soeilllworkLlrSilndpublicotTleialsjn pt'otecti一一gsunri､･･orsord州-eゝtiLIVjoletleeimdpre､.でntitlgrurlheraLIsof､

violcncc.PubliLILlⅥ,こIrenLISSCLlmPiligTISOf､＼･iLllenccagilinstWonlLllilr亡Llnj111POrtaTltmeasuretOeli111inこIte

～.iolencmndChangesocialattitudes.

WlliletlleUnitedI(ingdom i,md.7叩anillCludingASt=ミAN eL-untricshl1､,cmlldellrOgrCSSin

tlddresshlgdomestic､･･ioleTleL.ll-州Ltll-tl-LlirpublicpoliL-ies.tllCrLlisstillilnurgentneedtoilllPlell-enti)onleStic

ViolenLleResponseSysl州1SinthCrLlgitln･ThL.I)omLIStjeVjoknceRCSPOTISeSystLll-I--uSthLlundLlrStO(-drr｡1--
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th叩ビt'SP∝ti＼TLlthLltこ=､.Omilt-rilCitlg､心l州CLtil一illtimlllLltでliltionshipsisinnec°.I-OtOnlyol､lcg111remcdiLIS .

b utorこ=-1ultiplicilyorser､'iLlCSthこItPr0､･･idctlerとISupportSyStLl-1l.ALILどこIrtもLluH-nltlビWOnlillH11(=1ビⅠ̀sllft ty

mustbethCt'oundこItionorこln)･･'LtlOt)dpraLliLtLlillitillti､t.ltcilnbCCOnCludedthこItnOtこ111111WSPrO､.ridLI

speeitlLlこItionsonthekindotーordct-sthLlt111こlybegrllntedbycoutls.Thisgi＼･cs仏･･idediscrLltiontothosHl･.ithtllC

powet-tograntorders･ttisbLlttLlrtOinclu山mot.LISPCCirILIPrO､.isionsこlSitwouldこISSistthLljudici叩 .in1111lkinLu

dLleisions.

Conclusion

Domestie＼'iolenceisapこIrticulこIrlytmgicafrllirforanu111berofreilSOnS.First.itoccursbetヽ＼･･een

peoplewhohavehad血seintimacyatonetimeoranotheT･Second,violencetowardsanyhumanbeinglS

intolc1-とIbleThird､dollleStiH.iolelleedalllageSttlCCllildrcnintheたllllily.Oncei1､､･･TaSCOnSidel-edasarilmi】y

oI'PrivatetllattertllatisnotllluChconcenled≠･･ithsociety.DuetoextellSiveresLlこIrCtlintherleld,domestiLI

violmCeisnLIWareCOgnir･edsociこl】problemit-mostOrttleLIOutltriesillthe､､･orldandbecomeilllPOt'tLlntissue

ongovernl一一C11tS'こ-gendこISIDomestic､･.iol州Lt亡Cこ111nOIongL-rbCignored,lellStOrこ11)bylCgislこllorsこIndthose

w1-0hllVetOdclll､､'ithtl-edailyeons叫はneLIS.SuchitsthepolicellndothLlrCl.iminaljusticeこIgenLlies.The

LlliminこItionorLIomestiL,､'iolcncel'equirLISthLleStilblisl一一一一entorsoci｡LICOt10mics)･stC111SrO=＼･'川11enineludjng

rc､､.isionstothesoLliこ11sLleut'ityll--dlCgulsyst亡m.NooneCandenytllLll】egL11rLISPOnSLIStこIkLIPこIrtLICl･uLliこllroILl

il一PreVelltingandtakingactionontllLldomCStiLIViotcllcc.

Adomestic､･.ioLenee､.ictimn… hasanumbLTOrOPtionsl､･EithiTlbothct'i111inlllとIlldeiヽ,illllWtO

pursueleg;ltactionこILuainstllisot-herllbuser･Despitesuchad､･･aneement.thectIrrentShapesordomestic

violmeelilWSleavemuchtobedesired･Statesmustr"-dttlemiddlegroundofmeasurestargetingdomestic

violencethatwillbothrespecttheneedsandrightsoI､a､,ictimこIndpreemptorpunishabtlSerS.WhileこlIways

Conveyingthemessagethatdo111eStieviolCnCeiH1OtllCCePt11bleこ111dcannotbetolerated.

BoththeU11it･edKingdomilndJapanhaveenactedtheirrespectivedomesticviolencerelatedlaws

justadecadeago.AlthoLlghthetitlLISOrtheirlawsal-edilTercllteこICllOther.tllemainobjectiveisalmostthe

sameaimitlgこItgi､･.ingtllebestPrOtLIclionfor､,iclilllSこnldtilkingilCtionとIgainstp亡rPetralorsottthedomestic

viol州CCISe＼でralnlどこISureSilrebeingtakenbythLISLlgOヽtmmLlntSこISriltlこIStheycall.RuttoeliminこltLlthis

proble一一lin､､.ipingoutrronlttlCllumこIlHOCktyisstillrilr什 oTll thevicloty.Thegovernmentsneedtowatch

outwitheとIutionillltlletimetoil叩Ienlenlfullytheob jecli､･で Ot､the)aW.

1nMyamllar､tl-eprLISentlegillrramLIWOrkpro､･idLIStlOSPLleirte m eこISureStOPreventdomestic
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