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45 21X, Colo. Rev. Stat. §13-21-111 (1) (1987); Mass. Gen. Laws Ann.,
ch. 231, §85 (West 1985); N.J. Stat. Ann. §2A: 15-5.1 (West 1987); Vt. Stat.
Ann, tit.12, §1036 (Supp. 1989).
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Clara L. Rev. 1 (1984).



FEBE R 5355 25 (20214F) 91

b0 TO L) BRIEANFEATHOYHICFH G @I LB L LML T 5

L BEOBERMEEREZBODLEVIERICELTHA D, LHETW
5“70 FHBIGEIL & W )RR ML A Tl B OME OB\KkIx, B
HEOEEARITRHIIT 2R LI RO LD o720 THA 10, #HEICLS
WEATAEWIE L2 L ICBERH > 728 LTH., HFIRERMERE KT
FTHIENTELI LI LDV IDITTHL, Ll #EEEINT
W BEANFT AN COREOFGEE L WEOWEBEITAEZZ DN
L7cb ) REDOFSG#EIE 2 FHNHRE D 2 &Ik LT, Prosser #i%1d
BENZRBBEBRNTwL Y, 20—5T, F58B%KERIIBV T, #
HEDFT AN willful, wanton, reckless TH HWE. H D0k, H L ENE
ECIIEBE L L CHEOITHIER T ONLHE121E, FEICLLHE
EREREREIEIE SR ThAWY, 22T, HEBKEESRH SN DY

47 Prosser and Keeton, supra note 9, §67, at 477-78. B D2k & # & o
Bl dsZ 2R LTL, FHNL, BEMOHLEXE 227 1) OFf
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49 Restatement (Second) of Torts §8§481, 482 (1976); V. Schwartz, supra
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50 Prosser and Keeton, supra note 9, §65, at 462.

51 flz1X. Lane v. Reserve, 20 Mass. App. Ct. 659, 664-65, 482 N.E.2d 530,
533 (1985); Davies v. Butler, 95 Nev. 763, 602 P.2d 605, 610 (1979); Draney
v. Bachman, 138 N.J. Super. 503, 510, 351 A.2d 409, 413 (1976); Corey v.
Kocer, 865 S.D. 221, 233, 193 N.W.2d 589, 596 (1972); Danculovich v. Brown,
593 P.2d 187, 192 (Wyo. 1979). 7225, Johnson v. Tilden, 278 Or. 11, 14-15,
562 P.2d 1188, 1190 (1977) <Ti. EEoBLELZ, #EORE ELL
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1989); Nev. Rev. Stat. §41-141 (Supp. 1988).
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52 iz 1E. Sorenson v. Allred, 112 Cal. App.3d 717, 725, 169 Cal. Rptr. 441,
446 (1980); Vining v. City of Detroit, 162 Mich. App. 720, 728, 413 N.W.2d
486, 489 (1987); Scott v. Rizzo, 96 N.M. 682, 637, 634 P.2d 1234, 1239 (1981).

53 Amoco Pipeline Co. v. Montgomery, 487 F. Supp. 1268, 1272 (D. Okla.
1980); Sorenson v. Allred, 112 Cal. App.3d 717, 725, 169 Cal. Rptr. 441, 446
(1980); State Farm Mut. Auo Ins. Co. v. Mendenhall, 164 Ill. App.3d 58, 60-
61, 517 N.E.2d 341, 343-44 (1987); Vining v. City of Detroit, 162 Mich. App.
720, 728, 413 N.W.2d 486, 489 (1987); Martel v. Montana Power Co., 752
P.2d 140, 143 (Mont. 1988); Bielski v. Schulze, 16 Wis.2d 1, 18, 114 N.W.2d
105, 113 (1962).

54 357 Pa. Super. 196, 515 A.2d 933 (1986).

55 Pa. Stat. Ann. tit. 42, §7102 (Purdon 1982 & Supp. 1989).

56 515 A.2d at 936.
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515 A.2d at 937; Restatement (Second) of Torts, §500 and comment g.

58 Lubbers v. Norfolk & Western Ry., 147 Tll. App.3d 501, 515-16, 498 N.E.2d
357, 368 (1986); Davies v. Butler, 95 Nev. 763, 769-72, 602 P.2d 605, 610-11
(1979); Draney v. Bachman, 138 N.J. Super. 503, 515, 351 A.2d 409, 415
(1976); Danculovich v. Brown, 593 P.2d 187, 193-94 (Wyo. 1979).

59 Krivizanski, 515 A.2d at 936; V. Schwartz, supra note 17, §5.3, at 101.
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61 Uniform Comparative Fault Act, §1 (b), 12 UL.A. at 41 (West Supp.
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62 Alaska Stat. §9.17.900 (Supp. 1988); Iowa Code §668.1 (1987); Minn. Stat.
Ann. §604.01 (1a) (West 1988); N.D. Cent. Code §32-03.2-01 (Supp. 1989);
Wash. Rev. Code Ann. §4.22.015 (1988). Gustafson v. Benda F - Cld. 3
A=) MO E G FAE R BoE Sk B % TSR L7245, 208, Hi—t
BBIGEDO T EIHE 72, Ll RS5ENT WS, 661 SW.2d 11 (Mo. 1983).
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63 Uniform Comparative Fault Act, §1 (b), 12 UL.A. at 41 (West Supp.
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64 Ind. Code Ann. §34-4-33-2 (Burns 1986).

65 Ariz. Rev. Stat. Ann.§12-2505 (Supp. 1989).

66 Ark. Stat. Ann. §16-64-122 (1987); Me. Rev. Stat. tit. 14, §156 (1980); N.H.
Rev. Stat. Ann. §507: 7-d (Supp. 1987). 7 — 71 > v —HFEid. BFHE 2T
THEOKRKE 7o TR EN R J/EEN. AMEA. Bl S 2. R
PRER &, EOL) A bEDE L Claut ¥ RO Twb, Ark
Stat. Ann. §16-61-122 (c). 3% 5 { TOEHEIL, WEAETAFBITL I
BT ABE0IELIZ R DI B THA ). A— ML, NEATAETEY
ELEE2D, 0. TZoHEmE LY. FERLOPT AL
% Td 5 ) negligence, FH EOFREEN, HDVIIZEDOMOEE. &5\
FEATES L LC, fault 2 17TV 5, Me. Rev. Stat. Ann. tit. 14, §156.
COXA=VIHDEFL ) =2 =NV T v —IHOEF/MN T DIT ) B, TRIE
WIERZ ZIFANRTVEDTH D, —a—Nr Ty =Mk, BEib
H#negligence £ 9 L 0 b el fault # 7 /8—3 5 X 912, 19864 12151E
ENFze B LWEETIE, gﬁ%a)ﬁ)% Wi 72 7 W OB R I S A
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g2 bDEEbIA, Jenkins, New Hampshire Tort Reform Legislation
-Comparative Fault, 28 N.H.B.J. 99, 101 (1986).
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willfullZ & > TEENRH 5 LI S N5 FHEIE, BEO#LOD 5 HEIC
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W3 %,
ZL T, SHIHMEIIZ DL, BEPFSELTWEDIZ0HHLL T,
BEEDOBEOWEIZL > T, 2OHFGHIIOZFHELRDO LW LT,
BRODLBEEHEICETETLEZRPEILLRENEINEVI)HTH L, &
Mutter ZIZ 1363 50 COMAICH T A EEW BB L 5 &, #%
D B EEOEEREERPBERICL > THEIEShTWASELH S S

67 Zavala v. Regents of Univ. of California, 125 Cal. App.3d 646, 178 Cal.
Rptr. 185, 186-87 (1981) . #5DlE (7)15% I LT, 72 & 2 willful
EEDLNTH, FEEFPHEIZREE L2 21280% Dk H b, & L7,
Starling v. Fisherman's Pier, Inc., 401 So.2d 1136, 1136 (Fla. Ct. App. 1981)

I, BRRE Ko 2RE L 2B AR O LTl (e b oo F F I
Lfb\t L) EERIE, HEOMIE TS 2 kz’r“( &5, kL7

68 Mutter HIZUATZOHIZE R L T AL e LT, Note, Instructing
the Jury on Comparative Fault Issues: A Current Guide to Understanding
the Nature of Comparison in Comparative Fault, 14 Wm. Mitchell L. Rev.
807, 815 (1988) #d 5. B, BIE I N/ EBGEIEEZ A L T A1
OFHFTZ, HEOBEPPEOELLFEFLZVLLI Y REVrE ) %
FOLEEZ, LVEALZDOPENTIE L, HRICFS LT 8L
DEAVORESIZHERLTWA &, Schwartz#iZ 15 L T 5, V.
Schwartz, supra note 17, §5.5, at 109.
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KB L BT BOLNETHDLEVIGEICKRELRFEEL 525720,
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BRI 72 B B % o

Bl z1E, Lewis v. Miller 13, FETH D, L — AL L 2 FHOM
B L CHE L2 EERFOBEEEEAD, MOEERFZ 728w FH
ThHbdo NI NWRZTIMOFEEHIE, WERFAST VIV ERKAIZER
T, RBLOEWH =T TOL—Z|ZHE L Cwanton T4 ICHEF L Tw
ek, FLT, RUVWARZTINTOEFEIZESNT, MiKTsZ i
TERWVETLHEFHRELF L2 M5, wantont7 5 D HL#K % 8o
LEMERETIE, LEABERERAL QW 2HHEETH- TH, BT
DA 2573 wanton TIFEEMEAHEE OAT 2 L D IV ERBE SN BV LWV
HRT. HEREFRKIEITEZEIN TS, $7/2. 7Y —HIIBITS
V—NWIZX B E, TR, reckless. wanton, willful. % L CHEA W

69 374 Pa. Super. 515, 543 A.2d 590 (1988).

70 Id. at 521, 543 A.2d at 592. Popovich | F i, Bk D & 5 12X Tw 5,
T2 ENRTELRVIZEICEFICOEVERE LT, Mz id, FHE
WODR & DFEELLTD, DF D, SRIEEE, 80 TOEELR
AY— FiE, % L Creckless 2Bz TH b, L THEILZ., TNHD5E%
wanton CILL - EHEORERE LTZITANSNEIREEEIIOX, &80
LHFEROTHRMENZ VI EDEHEZEHFLTWEDOTHAS, L, 1d
at 521, 543 A.2d at 593. Fleming, supra note 22, at 14791%. BRI 1T4%
L72BFEODH 2 WLFEPEBOYICHET 2500 LNk WA TORER
R H B 2 ERBOT V5,
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D& DT Ay —MNOBRFlOFIZIE, FEEHEIEEOFSEIN S L, P
DEBRIZ L o TR TE 2 BEEREHRELBET LI LR
B LT, BEZBEO LR B0 5 BRI O B F ORI & W
LIl ELTWELD008H 5, &5 IZHEI L1, wanton & FEi &
THEMED D H54THTH Y . Z L CE#N e reckless # &4 ATh4 & LTT
Y= IIEEEDT TV EH, ISRV LENWZRE# S ) SRR L 5
CHDOTIEZ, ELTWER, 20X 2Ty —IME, thoBETs

71 Tennessee Pattern Jury Instructions-Civil §3.50 at 78 (2d ed. 1988).
Edwards v. Travelers Ins. Co. 563 F.2d 105, 113 (6™ Cir. 1977) %, #&EA
BATEIZPIR % RO T ) o 72, Stagner v. Craig, 159 Tenn. (6 Smith) 511,
514,19 SW.2d 234, 234-35 (1929) ¥, wanton. & %\ T willful IZ DV THL
F xR o 72 Kirksey v. Overton Pub. Inc., 739 S.W.2d 230, 236
(Tenn. Ct. App. 1987) &, willful. wanton. & % \>id reckless D{TA1ZD
EPLFE RO D o725 Prosser and Keeton, supra note 9, §34, at 211-14.
PEH, EBREIZOWTHOT Y =M TOEFKTIL., reckelessness. & 5\
IFwillful, & %W idwanton DITAE ., XKBITEH I ENRNTE RV, LIEHS
NTw5, Stinson v. Daniel, 220 Tenn. (24 McCan.) 70, 78, 414 SW.2d 7,
10 (1967); Stagner, 159 Tenn. (6 Smith) at 514-17, 19 SW.2d at 235-36;
Wade, Crawford & Ryder, Comparative Fault in Tennessee Tort Actions:
Past, Present, and Future, 41 Tenn. L. Rev. 423, 426 (1974).

72 Cole v. Woods, 548 S.W.2d 640, 642 (Tenn. 1977); Fults v. Hastings,
No0.87-376- 1T (Tenn. Ct. App. May 31, 1988); Hood v. Waldrum, 58 Tenn.
App. 512, 521, 434 SW.2d 94, 98 (1968); Hemmer v. Tennessee Electric
Power Co., 24 Tenn. App. 53, 50, 139 SW.2d 698, 705 (1940).

73 Stagner v. Craig, 159 Tenn. (6 Smith) 511, 514, 19 SW.2d 234, 235-36
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